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OCHOBHbIE NOHATUA

Hepeu)kumoe umyLecteo (HeABMXKMMOCTh) — 3eMeNbHbIe Y4aCTKM, y4aCTKU Heap U BCe,

YTO NPOYHO CBA33HO C 3EMNEN, TO ECTb 06bLEKTHI, NEepeMELLEHNE KOTOPbIX 663 HECOpa3MePHOro
ywep6a ux Ha3HauYEHUO HEBO3MOXKHO, B TOM YUCME 343HUSA, COOPY>KEHUSA, 06bEKTbl HE3aBEPLLIEH-
HOrO CTPOUTENBLCTBA, XKUMNbIE U HEXXKUMbIE NMOMELLEHUSA, @ TaKKE UHOE UMYLLLECTBO, OTHECEHHOE

K HE4BUXUMbIM BELLAM 33KOHOM.

ApenpgaTop - nuuo (B ToM yncne cybbexkt MCIT), npuHumaroLee B Nonb30BaHue
OT NPaBOMOYHOro NuuUa (apeHpoaaTens) MMyLLLeCTBO.

ApeHpopatenb — cO6CTBEHHUK (MHOE yNpaBOMOYeHHOe CO6CTBEHHUKOM UMY 3aKOHOM N1LL0),
NpeaoCTaBNALWMUIA B apeHay UMyLLECTBO (MNU ero 4acTb).

[oroeop apeHgbl — COrnawieHne 06 MMyLLLECTBEHHOM HaliMe, B CUNy KOTOPOro apeHaonaTenb
06A3yeTcA NpeaoCcTaBUTb €ro apeHaaTopy 3a NNaTy BO BPEMEHHOE BNaAeHUE U NONb30BaHUE
N BO BPEMEHHOE NONb30BaHUe.

I'Ipep,meT A0rosopa apeHgbl - noboe nHamBmnayanbHoO-onpeneneHHoe nMywecrteso, B TOM 4ynucne
HeOoBU>XMMOoe, KOTOopoe€e B npouecce ncnonb3oBaHUA HE TeEPAET CBOUX HATypPaAlbHbIX CBOWUCTB.

CyuiecTBeHHbIe YCNOBUA 00r0BOPa — COMMacoBaHHbIe CTOPOHAMU UNU NPenyCcMOTPEHHbIE
3aKOHOM 0653aTenbHble ANA 0aHHOMO BUAA 0OMOBOPA YCNOBUSA U MONOXKEHUS.

Apeup,Haa nnaTta (LI,EHa A0roeopa BPEHp,bI) - NNaTa 33 NOMNb30BaHMe 06bLEKTOM apeHgbl,
nopALnokK, ycnoBmnA N Cpokn BHeceHuUA KOTOpOﬁ onpenenArTCA A4OroBopoMm apeHabl.

AKT npuema-nepenavym HeABMXKMMOCTU — OOKYMEHT, 0DOpMnaemMbIr NpU HenocpeacTBeHHOM
nepepaye apeHaonaTenemM apeHnaTopy HeABMXKMMOIO UMYLLLECTBA B apeHay, @ TakxXe npu
BO3BpaTe COOTBETCTBYHILLLENO MMYLLECTBa apeHA3TOPOM apeHa0naTento npu npekpaLLeHnm
apeHabl.

®




Tema 1. C60p w aHanu3 uHpopmauum 06 o6bLeKTe HeABUXKMMOTO
umyLLecTBa u ero co6creBeHHuke (nposepgeHue Due diligence unre-
pecylow,ero 06beKTa)

Mpu BoiIbOpe nokauuu ona pa3meLeHna sawero 6usHeca HeobxogMma NONHaA U JocToBepHaa MHpopmauumsa. NogobpaTth
HeaBWXUMOCTb AnA 6usHeca MoXxHO Ha [MopTane busHec-Hasuratopa MCI (www.smbn.ru) n Ha cneunann3npoBaHHbIX CAUTaXx.

AHanu3 uHdpopmMauum nepepn 3aKnOYEeHUEM 0,0r0BOPa apeHAabl:

@ MepBbIN War - onpegeneHve 0bbexkTa HeABMXKMMOCTU U Hanu4Yue Npas Ha Hero (Ha canTe PocpeecTpa — www.rosreestr.ru;
B oduce Kapgactposoy nanatel; MdL).

M BTopow war - npeHtudukaumna apeHponatens (Ha caite ®epepanbHOM Hanorosow cnyxbel https://egrul.nalog.ru/
C MOMOLLbH cepBuca «Pucku 6usHeca: nposBepb ceba 1 KOHTpareHTa»), a Takxke cepsucoB [opTana busHec-HaBuraTopa

MCIT.
M TpeTun war - onpepenedve agekBaTHOCTU NPeANn0OXXeHHOMW BaM CTaBKU apeHaHOoW NnaThbl.
OueHunTe: pariOH PacnonoXXeHns 06beKTa; yAaneHHOCTb OT TPAHCMNOPTHbLIX KOMMYHUKAaLU WA, Hanuyne NapkoBKK; NNowaab

N NN3aHUPOBKY NMOMELLEHUI, 4OCTYN K N TaM, NOMELLEHMAM 06LLEr0 NONb30BaHUA; HANUYne mebenun, TEXHUKKU, TenedoHa,
WHTEPHETa; COCTOSIHUE NOMELLEHUS, 30aHUA, TEPPUTOPUN U OPYIUX CYLLECTBEHHbIX ANA 6U3Heca hakTopos..

locynapcTBO UM MyHUUMNanbHoe o6pa3oBaHMe onpenensaeT CTaBKy apeHaHOM NNaThl N0 pe3ynbTaTaM He3aBUCMMOM OLEHKU
N MOXXET NPennoXuTb NbroTbl, €CYM UMYLLLECTBO NPEAOCTABNAETCA B PAMKAX MMYLLLECTBEHHON Noanep>Kku cybbexktos MCI.
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Tema 1. C60p v aHanu3 uHpopmauum 06 o6bLeKTe HeaABUXKUMOIO
umyuiecTea u ero co6creeHHuke (nposepeHue Due diligence unre-
pecylow,ero 06beKTa)

1. lpn NpUHATUM pewieHna 0 BbiIbope 06beKTa HeABMXXMMOCTU NMPOBEpbLTE:

IZ[ O6napaet nu apeHgogaTtenb 3aKOHHbIMU NMpaBaMu ero c0aBaThb.

V] Ectb nu Bo3MOXHOCTS [0CTyna K He06X0AUMbIM KOMMYHUKaLLUAM
(B0pa, KaHanM3aumaA, 3NeKTPO3Heprus, NPoTUBONO>KapHan 6e30nacHOCTL).

|Z[ EcTb nu nonoXxutenbHblie OT3biBbl, MHEHUA OPYITMUX apeHOaTopoB.

2. WN3yunTte cnepyrowme 0OKYMEHTDI: é

M| [oKymMeHTbl COBCTBEHHUKA: ANA PU3NYECKUX NUL, — YOO0CTOBEPEHUE NMUYHOCTH,
ONA HOpUOUYECKUX NUL, — OO0KYMEHTbI, NOATBEPXKAAM0LLMNE rOCYA3PCTBEHHYH PErUCTPaLMIO,
NOCTAaHOBKY Ha YYeT B HAaNOroBble OpraHbl, y4peauTenbHble OOKYMEHTbI, OOKYMEHTHI,
noATBEpKOatowme NoONHOMOYNA e4UHONMUYHOIO UCMONHUTENLHOMO OPraHa PUANYECKoro
nuua (BMpeKTop, reHepanbHbIA AUPEKTop U T.0.).

M MpaBoycTaHaBNUBAOLWME OOKYMEHTbl HA 06LEKT HEABMKUMOCTU.
E[ JokymeHTbl BTU: TexHU4YeCcKnin NacnopT, 3KCNMIUKALUA N NO3TAXKHbIW MNaH.
M CnpaBKka 0 nepBOHa4YanbHOM N 6anaHCOBOW CTOMMOCTW.

Z[ lMpaBoycTaHaBNMBaKOLWLME OOKYMEHTbI U CBUOETENbCTBO O NpaBe Ha 3eMenbHbIN Y4acToK,
Ka[4aCTpPOBbLIM MNaH.

Z[ CnpaBKa 0 HanU4YUM/oTCyTCTBUN OOpEMEHEHUI.




Tema 2. YcnoBuA oroBopa apeHabl, OT KOTOPbIX 3aBUCUT CTa-
6MNbHOCTL U NMMBKOCTb A0rOBOPHbLIX OTHOLLUEHUM C apeHaoaaTenem

JDoroBop ooneH 6bITb COCTAaBNEH B NUCbMEHHOM hopMe U noanucad o6eMmmn ctTopoHamu
B noroBope gonxeH 6biTb onpeaeneH ero npeaMeT (CyWw,ecTBEHHOE YyCNOBUE [,0r0BOPa).

LononHutenbHO MOryT 6biTb BKNHOYEHbI YCNOBUA:

V1 huKkcnMpoBaHHaA LEeHa A0roBOPa apeHabl UMY NOPAL0K ee onpeneneHus;

V1 NOpAO0K U YCNOBUSA BHECEHUA apPEeHAHON NNaThbl U KOMMYHAaNbHbIX MNaTEeXEeW;

V1 onpeaeneHHbIN CPOoK (eCny He yKa3aH, TO CYUTAETCA 3aKNHYEHHbIM Ha HeONpeaeneHHbIN CPoK);
V1 npaBa U 0693aHHOCTU 06enx CTOPOH;

V] oTeeTcTBEHHOCTL 33 HapyLLUEHWE YCNOBUIA 00r0BOPa;

V1 YyCNoBUSA U NOPAL0K AOCPOYHOIr0 PaCcTOPXKEHUS 0,0r0BOPa;

v yCNOBUA O NepecMOTpEe apeHaHOM NNaThl, Ppa3Mepa NMoLL3aun.

HoTapuanbHoe yaocToBepeHue He TpebyeTca (TONbKO B Cny4asnx, KOraa 3To npeaycMoTpeHo
cornawieHnem cTopoH, nn. 2 n. 2 ct. 163 NK P).

LoroBop apeHabl, NpegycMaTpUBaroLWMii B NoCneayLw,emM BbiKyn apeHA0BaHHOro UMYLLLECTBA,
3akntoyaeTca B opmMe gorosopa Kynnu-npopaxu (n. 3 ct. 609 MK P®), T.e B npocTon
NMCbMeHHOU hopme.

MpaBo BbIKyNa roCy4apCTBEHHOro U MyHULMMNANbHOro MMYLLLECTBA rApaHTMPOBaHO henepanbHbIiM

®

3akoHoM N2 159-d3.




Tema 2. YcnoBus A0roBopa apeHAabl, OT KOTOPbIX 3aBUCUT CTa-
6UNLHOCTb U rTMBKOCTb AOroBOPHbLIX OTHOLUEHU C apeHaoAaTenemM

Npu apeHae KOMMeEpPUYECKON HeaBUXKUMOCTU MOXKET BbITb NpeaycMoOTpeHa
HepeHe)XHaA opma apeHAHOM NNaThbI:
V] nons NONYYeHHbIX NPU UCMONb30BaHUM UMYLLLECTBA NPOAYKLUU UNU O,0XO0A0B;
M NpenocTaBneHne onpeneneHHbIX ycnyr;
V] nepenaua onpeseneHHOM BeLwM B COBCTBEHHOCTb UNU B 3PEHAY;
V] Bo3noeHue Ha apeHAaTopa 3aTPaT Ha yNyULeHUEe apEHL0BaHHOrO UMYLLECTBA;

|Z[ 3ad4€eT apeHnaToOpoOM BCTPEYHbIX oba3aTenncTB apeHaoaartenA.

JoroBop apeHabl 1 A0MNONHUTENbHbIE COrMaLLIEHUA NOANEXUT rocynapCTBEHHON perncTpaumm
€CNu MHOoe He NpeaycMoTPeHo 3akoHoM (n. 2 cT.609 MK P).




Tema 3. OcobeHHOCTM NpoLueaypbl 3aKNOYEHUA A0roBopa, obec-
neyeHue 3almuThbl NPaB NpeanpuHMMaTena Ha A3aHHOM 3Tane

[MopAanoK 3aKnYeHUA [oroBopa apeHabl onpenened rn. 34 MK Po.

JTanbl npoueanypbl 3aKNOYeHUA Aorosopa.

1. CornacoBaHue ycnoBui apeHabl U NOAroToOBKa NPOEKTa A0rosopa.
2. 3aKnr4eHue 00orosopa apeHabl B MMCbMEHHOU hopMme.

3. OdopmneHue nepenaym apeHn0BaHHONO UMYLLLECTBA, BKNHOYaA

o ()
mebenb, 060pyaoBaHMNE, TEXHUKY, KOTOPbIE HAXOAATCA B MOMELLEHUN.

4. Peructpauua norosopa apeHabl B PocpeecTpe.

VHovBuoyanusnpyroLwme npusHakm uMyLLecTsa: HAUMEHOBaHue,
nnowanb, aapec, PeKBM3UTbl NPaBOyCTaHaBNMUBAKOLWMX OOKYMEHTOB,
KaaacCTpOBbIM HOMEP U Ap.

[Mpn ncnonb30BaHUU YCUNEHHOU KBANnNUMUUUPOBAHHOW 3NEeKTPOHHOW nognumcu
00roBoOp apeHabl ABNAETCA PaBHO3H3YHbIM AOKYMEHTY Ha ByMa>kHOM HocuTene
(@3 o1 06.04.2011 N2 63-d3 «O6 3neKTPOHHON NOANUCK).

O,




Tema 4. Npuemka-nepenada HeABUXKUMOIro UMYLLLECTBA

dakT nepenaum gonmkeH bbiTb 3adUKCUPOBAH B NTMCbMEHHOM BUAE.

AKT npuemMma-nepegayum BKnr4yaeT.

V1 PEKBU3UTbI A0r0BOP3;
V1 cBeneHuA 06 y4acTHUKax COenKku;

V] dhopMynMpoBKy 0 TOM, YTO 04Ha CTOPOHA NepeaaeT,
a BTOPaA NPUHUMAET KOHKPETHOE UMYLLECTBO;

V] MOMEHT cMeHbl Bnagenbua u nepexona o6beKTa;
V] cBegeHma o cocTosHUM 06beKkTa;

V] CBeAEeHMs 0 KOMMNNEKTHOCTU nmyLLecTsa (0nuch);

V] cywecTBytowme NpeTeH3umn CTOPoH ApYr K ApYry Unu
OTCYTCTBUE TAKOBbIX.




Tema 5. NpoaneHue porosopa apeHabl. PacTtop)keHue

AOroBOpa apeHAabl

o4

NMpopneHue gorosopa

M Ha Tex >ke ycnoBusix Ha HeoNpeaeneHHbIN CPOK:
eCcny apeHaaTop NPOAOMXKAEeT NoMNb30BaThCA
MMYLLLECTBOM MOCNEe UCTEYEHUSA CPOKA [O0roBOPa
NPU OTCYTCTBUUN BO3PA>KEHUN CO CTOPOHDI
apeHaonaTens;

M 6es NnpoBeneHUsa KOHKYpPCa, ayKUMOoHa
Ha HOBbIN CPOK: 3aKNHYEHME A0rOBOPa apeHabl
rocyaapCTBEHHOro UNU MYHULLUMNANbHOIO
MMYLLECTBA C apEHAATOPOM, Hagnexalmum
o06pa3om ncnonHUBLWIMM CBOU 065933aHHOCTHU
(ecnu HeT Apyrux orpaHUYeHun).

D
S

MpUUYUHBI [,O0CPOYHOrO0 PacTOPXKEHUA
[0roBopa yepes cya:

|Z[ apeHaoaaTenb CO3Aa€ET NpenATCcTBUA
Nnonb30BaHNHO UMYLLLECTBOM, HE NMPpOU3BOOUT
KanuTanbHbIN PEMOHT,

V] UMYLLLECTBO UMEET HeA0CTAaTKU, He YKa3aHHble
B [LOrOBOPE; UMYLLLECTBO HENPUrOOHO ANA
MCNoNb30BaHUA U ap.;

V] apenpaTop cylecTBeHHO yXy/WaEeT UMYLLECTEO,
bonee 2 pa3 noapAL He BHOCUT apeHAHyH nnaTy
(cT. 619 TK P).



Tema 6. OcobeHHOCTU cybapeHAabl ANnA cnyvyaes, ecnu CybbekT
MCIN aBnAaeTca cybapeHpaTopom, u ecnu cybbekT MCI1 - apeHpga-
TOp, NepenaoLLMi UMYLLLECTBO UMUK €ro YacTb B cybapeHAy *

|Z[ BHe 3aBUCMMOCTU OT TOro, B KAKOM KayecTse

BbiCTynaeT cybbekt MCI1 - cybapeHpaTopa
unu cybapeHponatensa — oH 06a3aH
cobnoaaTh NPaBoBbLIe YCNOBUA 40roBopa I I I I I I

cybapeHabl.

V] Cy6apeHaaTop [0MmKeH y6eauTbCs, UTo —
apeHaaTop cobnroaaeT npoueanypbl 33KOHA U
[0roBOPa U HE NMPEBbILLAET CBOU MONHOMOYMS.

* cybapeHga umyulecTsa, BkntoveHHoro B [Nepeynn MCIT perynunpyetcs ctatbent 18 3akoHa Ne209-d3 (nogpobHo cnang 22.1.)

Mpwu 3aknoYeHUn ooroBopa 3aKnto4veHne 4orosopa

cybapeHabl OTBETCTBEHHbLIM cybapeHgbl 1 ero

Nno 4OroBOPY apeHabl nepeg, rocynapCcTBeHHas
apeHgonaTenemM ocraeTca perucTpaumusa ocyLLecTens-

apeHaaTop FOTCA MO TEM Xe NpaBunam,

4YTO U O0rosopa apeHgbl



Tema 6. OcobeHHOCTU cybapeHAabl ANnA cnyvyaes, ecnu CybbeKkT
MCIN aBnAaeTca cybapeHpaTopom, u ecnu cybbekT MCI1 - apeHpa-
TOp, NepeaaroLL,MM UMYLLLECTBO UNU €ro 4actb B cybapeHay

CybbexkT MCIN - cybapengopaTens Npyu 3aKNHOYEHUU AO0MOBOPA

cy6apeHabl: |_\
M DOMKEeH UMEeTb: I_\_|
o M
— «MepBUYHbINY» O0roBOP apeHabl,

— NMUCbMEHHOE cornacue co6CTBEHHUKA B BUOE OTAENbHOINO AOKYMEHTa
(Hanpumep, AONONHUTENBHOE COrNalleHne K [OroBopy)
NN YKa3aHUE Ha NYHKT B O,0r0BOPE;

V] cozpath YCNOBUS NONb30BaHUA NOMELLLeHMEM, 06ecneynTb A0CTynN
K KOMMYHUKaLUUAM U OTOENbHbLIN BXOA.

Cpok cybapeHabl He AO0MKEH NPEeBbLILATb CPOK,
Ha KOTOPbIX 3aKNO4YeH OCHOBHOM aorosop!

()




Tema 7. TlocypapcTBeHHaA perucrpauusa ooroBopa

Mpouenypa rocygapCTBEHHOM pPerncTpaumm HegBUXKUMOCTU perynupyeTtcs PenepanbHbiM 3aKOHOM
oT 13 nrona 2015 . N2 218-93 «O rocynapCTBEHHOM PErNCTPaLUM HEOBUXKUMOCTU.

Mopatb AO0OKYMEHTbI AnA perucrpauuum MmO>XHO.

M & 6ymakHom Buge (Nno nouTe 3aKa3HbIM MMCbMOM C OMUCEHD ',
BNOXEHUSA U 06bABNEHHON LLEHHOCTbHO; MPU NMUYHOM — —
BU3nTe B PocpeecTp 3asaBUTENA UM ero NPaBOMOYEHHOIO —
npeacrasutens; 8 M®L, (nuuHo nnu yepes npepcrasuTens));

M 3NeKTpoHHON hopme (Yepe3 canT Pocpeectpa - -
unu yepes noptan locycnyru). 7 —{

BHUMAHHE

Mo pe3ynbTaTam rocyaapCTBEHHOM perncrtpaumm nrobaa s CTOPoOH MOXKeT NoNy4YuTb BbIMUCKY U3
EnvHoro rocypapcreeHHoro peectpa Hegswkumoctu (EMPH) c ykazaHvem obpemeHeHns B BUAE apeHabl.

B cnyyae yKNOHEHUA CTOPOHbI OT PErMcTpaLumn 4OoroBopa Apyras CTOPOHa PErucTpUpyeT A40roBop
CaMOCTOATENLHO.




Tema 8. NbroTbl cybbekTtam MCI, npepocraBnaembie B nopAagKe
OKa3aHUA roCcyfapCTBEHHOU U MYHMUUNANbHOU MMYLLLECTBEHHOM
noapepKKu

Ha ouumanbHbiX canTax penepanbHbIX U perMoHanbHbIX OPraHoOB UCMNONHUTENbHOM BNAaCcTU, Ha CanTe
Kopnopauun MCIT MO>XXHO nonyynTb NOAPO6HYH MH(OPMaLUIO 0 MepPaX NOALAEPKKU NpeanpUHMMaTENEn.

Cbep,epaanblMM 1 PErMoHalibHbIMW OpraHamu MCMOMHUTENBLHOW BNacTu, a Takke opraHamMn MeCTHOro camoyrnpasiieHNA
onpenenarTCA IbroTHbIE CTaBKN apeHgHou nnarbl

POCMMYLLECTBO npu 3aKno4YeHUU A,0roBOpoB apeHAbl B OTHOLUEHUM UMYLLLECTBA, BKNHOYEHHOro
B nepedyeHb peaepanbHOro UMyLLLECTBa, NPeAHAa3HAYEHHOro ANA caaYvum B apeHay cybbekram MCI,
npepycMmaTpuBaet cneaylowue ycnosua (noctaHosneHue Mpaeutennctea P® ot 21 aBrycra 2010 r. N2 645):

1. Cpok poroBopa apeHabl COCTaBNAeT He MeHee 5 neT.

2. BHeceHue apeHaHOM NNaThl:

Vg nepBbin rog apeHabl — 40 NpoLEeHTOB pa3Mepa apeHaHOM NNaThl;
V1 Bo BTOpOU rog apeHabl — 60 npoueHTOB pa3Mepa apeHaHOW NNaThl;
Vg TpeTtun rog apeHgbl — 80 NpoUEeHTOB pa3Mepa apeHaAHOW NNaThbl;

VB yeTBepTbIv rog apeHabl 1 ganee - 100 npoueHTOB pa3Mepa apeHaHON NNaThl.

®
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Tema 8. Nbrotbl cybbekTtam MCI, npepocraBnaembie B nopAgKe
OKa3aHUA rocyfapCTBEHHOU U MYHUUMUNANbHOM MMYLLECTBEHHOM
nogaepXKu

NepeyeHb UMyLLLECTBA, CAABAEMOro B apeHay Ha NbroTHbIX YCNOBUAX:




Tema 8. Nbrotbl cybbekTtam MCI, npepgocraBnAaemMbie B nopAaakKe
OKa3aHUA roCcyfapCTBEHHOU U MYHMUUNANbHOU MMYLLLECTBEHHOM
noapepKKu

VimyliecTteeHHaa nogaeprkka ona npegrnpuHmmaTenen oCywecTBnaeTca nyTemM npenocraBneHna UM cCoOBpeMeH-
HOro o6opyaoBaHnsl U TEXHOMOMMI, CO30aHUS CETU TEXHOMNAPKOB, BU3HEC-MHKYDATOPOB M ApYrnx 00bLEKTOB
NHMPACTPYKTYPHI.

BusHec-MHKyb6aTOpbl U TEXHONAPKN NPEenoCTaBNAT NbroTHbIE YCNOBUA Ana 6usHeca No apeHae.

BusHec-uHKy6aTOpBLI

|Z[ npe,ﬂ,OCTaBHHI-OT nomeLwileHnAa n 060py,EI,OBaHVIe Had OCHOBeé COBMeCTHOIro nonb30BaHUA
HAd NbroTHbIX YCNOBUAX.

Lna Toro, yTObbI npeonpuHnMaTenun nmenun paBHbleé BO3SMO>XXHOCTU O0CTYyrMa

K nonyyeHuwo MMyLLI,eCTBeHHOﬂ noaonep>XkKu, nposoanTcA KOHKypC. Mo pe3ynbTaTaM KOHKYPCAa
3aKnk4yaeTcAd 0orosop apeHabl.

TexHONapKu
M lMpepocTaBnAOT NNOLWaAM B apeHgy No LeHe HUKe cpegHepbiHOYHON.

Ons AKOPHbIX Pe3nngeHToB TeéXHOMNAPKa MOryT bbITb npeaycMmoTpeHbl NOHU>XeHHaA
CTaBKa HAanora Ha I'Ipl/lﬁblﬂb; ocBoboXxgeHue oT ynnaTtbl HANOINra Ha UMYLLLEeCTBO TeXHOMNAPKa,
NOHM>XeHHAaA CTaBKa 3eMenbHOro Hanora.




Tema 9. OcobeHHOCTU [,0roBOPOB apeHAbl roCyfapCTBEHHOro U
MYHMLUNANbHOro MMYLLLECTBA: NpaBoBoe o6ecneueHue, npoueaypbl,
TUNOBbIE€ YCNOBUA TAaKUX A,0roBOPOB

3aknryeHune Aorosopos apeHabl rocyaapcreBeHHoOro nnn MyHmMUmMnanbHOro nmyLliecrsea
MOXeT bbITb ocyw,ecTtBneHo ToNbKo Mo pe3ynbTaTaM NposeaeHnA TOpros.

dopma Topros onpepenaeTca CO6CTBEHHMKOM HEeABUXKUMOro UMYLL,ECTBA
(ecnu uHoe He NpeayCcCMOTPEHO 3aKOHOM):

V] ayKLMWOH - onpeneneHue nobeautena Ha OCHOBE Nyullelr NPeano>XeHHOW LLeHbI;

V] koHKkypc - onpeneneHve nobeauTens KOHKYPCHOM KOMUCCUEN N0 COBOKYMHOCTY
HEeCKONbKUX KpUTEpPUEB. I

o [ ]
ViHdbopmaumsa o nposBeneHun TOProe pasmMelLaeTca Ha opuumanbHomM cante PO - |
www.torgi.gov.ru. /
3emMenbHbIM Kogekcom PP npenycmMoOTpeHo, YTO J0roBOp apeHabl 3eMenbHOro o

y4acCTKg, HaxogAallerocAa B FOCV,D,apCTBEHHOﬂ nnu MyHMLI,MI'IaﬂbHOIZ COGCTBEHHOCTI/I,
3dKnr4aeTcA Ha TOprax, nposoaunNMbIX B cbopme dyYKLMUOHAa.




Tema 9. OcobeHHOCTU [,0roBOPOB apeHAbl roCyfapCTBEHHOro U
MYHMLUNANbHOro MMYLLLECTBA: NpaBoBoe o6ecneueHue, npoueaypbl,
TUNOBbIE€ YCNOBUA TAaKUX A,0roBOPOB

3aKn4YeHue A0rosopa apeHAbl B OTHOLUEHUU roCyaapCTBEHHOrro
UNu MyHuuUunanbHoro umywiecrea gna MCIl npegycmoTpeHo
6e3 npoBefeHUA KOHKYPCOB (3ayKLLMOHOB) B CNeAyrLLUX CNy4YaaXx:

V1 ecnm apeHaa npegycMoTpeHa B paMKax 3aKNHYeHHOro rocyaapCcTBeHHOro :

UNN MYHULUMNANbHOrNo KOHTpPaKTa B cooTBeTcTBUM C 44-03 o1 05.04.2013;

M CpOK apeHabl He 6bonee 30 oHen B TevyeHne 6 mecsaues; ’T -A

V] o6bekT HeaOBMXXNUMOCTU ABNAETCA YaCTbo NMOMELLEHUA U HE NpeBbIlaeT
20 kB. Mm 1 10% nnow,anu;

IZ[ nogaHa eguHCTBEHHAA 3aABKA Ha y4aCTue B TOPrax, npu 3Tom nogasLwwumun ee
NPpU3HaH egUHCTBEHHbIM YYaCTHUKOM.

[V] B paMkax npenocTtaBrieHns rocygapCcTBEHHON UMM MyHULMNANbHOM npedepeHummn

YacTb cny4yaes, KOrga apeHna rocygapCrBEHHONO U MyHULUMNANbHONO UMYLLLECTBA BO3MOXXHA 6€3 KOHKYpCa
(aykumoHa), oTpakeHa B 4actu 1 ctatbu 17.1 degepanbHoro 3akoHa ot 26.07.2006 N2 135-®3 «O 3awumTe

KOHKYPEHLUU». @




Tema 9. OcobeHHOCTU A,0roBOPOB apeHabl rocyaap- A
CTBEHHOro U MyHULLUNAaNbHOro UMYLL,ECTBa: NPaBOBOe

obecneueHue, npoueaypbl, TUNOBbLIE YCNOBUA TaKUX II II II
AOroBOpPOB —

Mpukazom ®AC Poccuum ot 10.02.2010 . N2 67 O6wuh nopAAOK OPraHU3aLMm TOPros Ha NpaBo
ycTtaHoBneHbl NpaBuna npoBeaeHUA KOHKYpPCOB 33aKNHOYEeHUA O0roBOPOB apeHAabl:
M ayKLLMOHOB, @ TaK)Ke onpeaeneHbl:

M pa3paboTka U yTBEpPXXOEHNE KOHKYPCHOM

V] Tpe6oBaHusA K yuacTHUKaM; N aYKUMOHHOW OO0KYMEHTaLUMUu;

V] ycnoeus nonycka K yyacTuio; V] ony6nukoBaHue U3BELLEHMSA O NPOBEAEHUN

V] _ KOHKypCa (ayKLWOHA) U KOHKYPCHOWM
OOKYMEHTbI ONA y4acTus; [LOKYMEHTALLAM:

] nopsnok NpoBeaeHMA KOHKYPCa UK aYKLMOHS; V] nopaua n paccMoTpeHWe 3asiBOK Ha YYaCTUE;

@ nopALOK OUEHKU NMOCTYNMUBLUUX 33ABOK;, M OLLEHKA U COMOCTaBNeHUEe 3asIBOK;

] nopsinok saknioueHna norosopa apeHabl. V] 3akntoueHve porosopa apeHabl € 0TO6PaHHBIM

NULLOM.

®
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Tema 9. OcobeHHOCTU A,0roBOPOB apeHabl rocyaap-
CTBEHHOro U MyHULLUNAaNbHOro UMYLL,ECTBa: NPaBOBOe

obecnevyeHue, npouenypbl, TUNOBbIE YCNOBUA TaKUX I
AOroBopoB

3anpewaeTcs: aEEE——
[V] nepeycTynka npaBa nonb30BaHWs NOMy4YeHHbIM UMYLLECTBOM
[V] nepepaya npaB Nonb3oBaHUS B 3anor

|Z[ BHeceHune ripaB MNoJib3oBaHNA B yCTaBHbIIZ Kanutan rnoobbIxX apyrux Cy6'beKTOB XO35ANCTBEHHOMN
0eATernbHOCTU

V] nepegaya TpeTbuM nuuam npae v 06s3aHHOCTEN NO AOroBOpPaM apeHAbl TAaKoro MMYyLLECTBa
(nepeHaem)

[V] nepenava B cybapeHay (3a UCKNIOYEHNEM NPeaoCcTaBNeHns Takoro uMylliecTsa B cybapeHay cybbektam MCIT
opraHmsaumnamu, obpasyrwmmMmmn MHPPaACTPYKTYpy nogaepxku cyobektos MCI)*
Cpok poroBopa B OTHOLIEHUU UMYLLECTBA AOJIXKEH COCTaBINATb He MeHee 4yeMm 5 net**

MakcumanbHbIN CPOK NpeaocTaBrieHUs 6U3Hec-MHKyb6aTopamMum rocyaapCTBEHHOro U MyHMLMUNANbLHOro
uMyllecTBa B apeHay (cybapeHay) cyobektam MCI1 He gonaxeH npeBbiwaTth 3 roga.

* B Cryvae HapylleHus 3anpeTa, opraHbl, OKa3aBLUMe UMYLLIECTBEHHYIO MOAAEPXKKY, BipaBe obpaTtnTbCs B cya ¢ TpeboBaHMeM O npekpaLLeHmm
npaea BnageHus unu nonb3osaHusa cydbbektom MCI1 nepegaHHoro emy umyLecrTea

o CpPOK Oorosopa MoxeTt ObITb YMEHbLUEH Ha OCHOBaHMM NogaHHOIro A0 3aKro4YeHna Takoro Aoroesopa 3adasiieHund nuua, r|p|/|o6peTa+0Lu,ero npasa

@)




Tema 10. BbiKyn apeHAyeMOro rocyAapCTBEHHOro U MYHULM-
NanbHOro MMyLLLECTBa. 3aABUTenbHbiK nopaaokK. Onnata npuobpe-
TaemMoro MmMmyLlLecTBa

MNpeumywiectBeHHOE NPaBO MOXKET 6bITb peanu3oBaHoO (B HE33ABUTENbHOM
nopAAKe) Npu yCnoBUAX:

[V] UMYLLIECTBO HaxXoAMUTCA BO BPEMEHHOM BrageHun n (Unn) nonb3oBaHUm
HenpepbIBHO B Te4eHne 2 n bornee nNeT B COOTBETCTBUN C LOrOBOPOM apeHabl;

|Z[ OTCyTCTBYET 3a40/MKEHHOCTb MO BDEH,D,HOVI nnaTe Ha AeHb 3aKNH4YeHUA COEenKu,

V] apeHayemoe UMYLLECTBO He BKNHOYEHO B YTBEPXKAEHHbIA NEPEYEHb
roCyAapCTBEHHOM0 MMYLLLECTBA UNN MyHULMMNANbHOIO UMYLLECTBA,
NpeAHa3Ha4YeHHoro AnA nepenayn (B OTHOLIEHUU BKNHOYEHHOro NpeaycmMoTpeH
CaMOCTOATENbHbIN NOPAAOK NpuobpeTeHus);

V] ceeneHus o cybbekte MCI1 Ha feHb 3aKNHYeHUA O0roBopa Kynnu-npoaaku
He UCKMHOYeHbl U3 eaAuHOro peectpa cybbexktos MCI1.

®
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Tema 10. BbiKyn apeHAYyeMOro rocyfapCTBEHHOro U MYHULM-

NanbHOro UMyLLLECTBA. 3aABUTENbHbIA NopAaoK. OnnaTta npuobpe-
TaemMoro UMyLL,ecTBa

NMpeumyLiecTBeHHOE NpaBo npuobpeTeHuna apeHgyemoro cybbekramu MCI

UMyl ectBea He pacCnpoCcTpaHAeTCA Ha:

| OTHOLLUEHUA, BO3HMKAKOLWME NPU OTUYY>KAEHUN aPEHOYEMOr0 UMYLLLECTBQ,
nepenaHHOro OpraHM3aunam, 06pasyroWmnM MHDPACTPYKTYPY NOO0epPXHKKN
cybbexkToB MCIT;

@ OTHOWEHUNA, BOSHUKAKOLWUeE npu rpmeaTtmsauum uMyLLeCtBeHHbIX KOMMNeKcoB
rocyaapCcrBeHHbIX UNU MyHUUUNANbHbIX YHUTAPHbIX I'IpE,EI,I'IpVIFITVIVI; O

@ HeaBM>XXUmMoe nmywiecTteso, npuHagneX<aw,ee rocyaapCcreeéHHbiM Unu O
MYHUUUMNANbHbIM y4YpexXxaeHnAam Ha npase onepatuBHOro yripasneHuns,

@ HeaBM>XXUMmMoe nmyuw,ecreso, KOTopoe orpaHnm4eHo B OGODOTE;

V] HepBwxMMOE UMYLLECTBO, €CNU Ha AeHb nogayvn cyobektom MCI1 3asaBneHus
onybnuKoBaHO 0bbABMNEHNE O NPOAaXKe ero Ha Toprax Unu 3akn4eH
00roBOP Ha OTYY>XKAEHMe TaKoro UMYLLEeCTBa YHUTaPHLIM NpeanpuaTtuem.




Tema 10. Bbikyn apeHayemMoro rocyfapCrBeHHOro MU MyHMUU M-

NanbHOro UMYLLLECTBA. 3aABUTENbHbIA NopAAoK. Onnata npuobpe-
T3aeMoro MMyLL,eCcTBa

Cy6bekT MCIN BnpaBse no cBOeW MHULMATUBE HAaNPaBUTb B YNONHOMOYEHHbIA OPraH 3aABNeHue:

V] 0 peanu3aumm NpeuMyLLECTBEHHOMO NPaBa Ha NPUOBPETEHNE 3PEHAYEMOr0 UMYLLECTES,
B TOM YUCIE B OTHOLLIEHUN KOTOPOro TaknM CyObLEKTOM paHee BbIno yTpavyeHo NpenmMyLLECTBEHHOE
NpaBo Ha ero NnpnobpeTeHne, He BKITHYEHHOIO B YTBEPXKAEHHbIN NepeyYeHb rocygapCTBEHHOIO UMK
MYHMLMNANbHOro MMyLLEeCcTBa, NpegHasHa4YeHHoro Ang nepegayum Bo BrnageHme n (unv) B nonb3oBaHme

|Z[ B OTHOWEHUN nmyLlecrsea, BKNO4YEHHOrIo B yTBep)K,EI,EHHbIﬁ nepeyeHb, Npu ycnoBuu, 4To.

- apeHgyemMmoe nmyLecTBO Ha eHb Nnogadyn 3adaBrieHnAa HaxoguTtcda B ero sBpeMeHHOM BriageHnm

1 (M) BPMEHHOM MOSb30BaHUN HEMPEPLIBHO B TeYeHue 3-x 1 bonee neT B COOTBETCTBUN
C lIoroBopamMu apeHabl;

— apeHayemMmoe nmyLiectBo BKNHO4Ye€HO B yTBep)K,EI,EHHbIIZ B YCTAHOBNeHHOM NnopAgke rnepe4veHb

rocyaapCcrBeHHoOro nmywiecrsa unn MyHmMumnnanbHoOoro umyLlecrtea B Te4yeHue 5 v 6bonee net
00 OHA NoAad4yYu 3TOro 3aABneHuA.

OnnaTa CTOMMOCTU HEABUXKUMOIO mmMmyLlLecTtea BO3MOXXHaA: eguHoBpeMeHHO

UnNn B paccpouKy. Npu 3TOM CPOK PacCPOYKU YCTAHABNUBAETCA 3aKOHOM CcybbekTa PO,
HO He [00MKeH COCTaBnATbL MeHee 5-Tu neT.

®)




Tema 11. Haubonee pacnpocTpaHeHHble CNy4Yau HapyLUEeHUA Npas
npeanpMHUMaTensa nNpu 3aKNHOYEeHUUM U UCNONHEeHUU [0roBoposB
apeHAbl rocyaapCTBEHHOr0O U MyHULLMNANbHON0 MMYLLLECTBA U NPU
MCNONb30BaHUM NPEUMYLLECTBEHHOrO NpaBa BbiKyrna apeHAyemMoro
rocyaapCTBEHHOro U MYHULUMNANbHON0 MMYyLL,ECTBa U CcnNocobbl ux
yCTpaHeHUA (Kencbl)

Cnocobnl

Tunosble npobnemHbie CUTYyaLLUU pelieHus

a) npu 3aKNnKO4Y€éHU ¥ MCNONHEHUU AO0roBOpoOEB apeHAabl rocyaapCctBeéHHOro ¥ MyHMUUMNanbHOro MUMyLLLecTea

JocpoyHoe pacTop>keHue [oroBopa apeHabl, B KOTOPOM NpenycMoTpeHa NponoHrauuns. Mo okoH4YaHuu
£POKa [00roBOpa apeHabl U 0CBOHOXKXAEHUA NOMELL,EHUSA, CTOPOHaMM HE NOAMNUCAH aKT Npuema-nepensaydu KEMC Ne 1
YTO NOBNEKNo 3a Co0bon A0NONHUTENbHbLIE Pacx0abl apeHnaTopa

OpFaHMBBLI,MM 3aKn4yunnm 0oroBop apeHabl HeXXMnoro nomMmeweHna Ha CpokK MeHblle roga

N KEWNC Ne 2
M nNepe3aknu4yaroT ero eXxxerogHo Kak HoBbl 0,0roBOp

3aKknoyeHue Aorosopa apeHabl NMMUOM, He YyINOoMHOMOYEeHHbIM L0EencTBoBaTb OT UMEHU COBCTBEHHUKA
nmyLiecrtea, HO K MOMEHTY e€ro nepenayu crasinMm CO6CTBEHHUKOM

KEWNC Ne 3




Cnocobnbl

Tunoeble npo6nemMHble CUTYyaL UM pelueHus

6) Nnpu MCNONb30BaHUM NPEMMYLL,ECTBEHHOIO NPaBa BbIKYNa apeHAyemMoro rocyaapcTBeHHOro

OTka3s B peannsauuun npemmylectBeHHoro npasa no npuynHe He BKNH4YeHWUA B NnaH npmMBaTmM3alnn KEMC Ne 4
MYHULUUMNANbHOINo umMyLlecTBa )

B porosop npu peanusauum NnpemMMmyLLeCTBEHHOIO BblKyna BKMNHOYEHO YCMOBUE BbINNAThl apeHaHOW NnaThl KEWC N2 5
00 MOMEHTa perucTtpaumm gorosopa

ApeHpoaaTenb 0TKa3alcs 3aCYUTbIBaTbh CTOMMOCTb KanuUTanbHOro PEMOHTE B CYET ONNaThl MMYLLLECTBA KEMC N2 6




Cutyauum us cynebHom NnpakTUKM No paCCMOTPEHUIO AeN 0 B3biICKAaHUU YObITKOB, BbI3BaHHbIX
nepennaToi apeHAHbIX NnaTe)ken (B CBA3M C NepEeHOCOM CPOKOB 3aKNOYEHUA A0r0BOPa Kynnu-npopaku)

NMpo6bnema

MNpuHATUE, 06>kKanoBaHWe U NPU3Ha-
HUe He3aKOHHbIM peleHus 06 oTkase
B NpenocTaBneHun NpenMyLLecT-
BEHHOro NpaBa BblKyna apeHayeMoro
NoMeLLLeHUA

KpaTkoe onucaHue cuTyauum

OTKkas B peanu3auuu NPeUMYyLLLECTBEHHOIO NPaBa Ha BbIKy
apeHayeMoro HeBUXKUMOro UMYLLLECTBA B pe3ynbTaTe
HapyLeHUsa aAMUHUCTPALMEN NOPAAKAE peanu3auum
NPeuMyLL,EeCTBa NPaBa BbIKYMNa U 33aTArMBaHUA CPOKOB
peanusauum OaHHOro npasa

MpakTuka
pewieHusa
npo6bnembl

KENC N2 7
(nonoxkuTenbHoe

pelweHue cyna)

HbIM 6€340,eMCTBMA N0 PACCMOTPEHULD
3aABMNEHUSA 0 NpPenoCcTaBneHun
NPEeNMYLLECTBEHHOro NPaBa BbIKyMNa

He3akoHHOe 6e3pencrTeme No pacCMOTPEHUID 33ABNEHUA
0 npenocTaBneHnn NpemMmyLLecTBeHHOro NpaBa Ha BbIKyN
apeHayemMoro rnomMmeLeHus

KEAC Ne 8
(nonoxkuTtenbHoe

pelweHue cyna)

PaccMmoTpeHue cnopa 06 yperynupo-
BaHMM Pa3HOIMaCUin Npu 3aKNHYEHUU
LOroBoOpa Kynnu-npoaaxwu

OTKas B peanu3auun NPeuMyLLecTBEHHOM0 NpaBa BbIKyMna
nometeHuA. Mocne nonoXxutenbHoro cynebHoOro peweHus
0 peanu3auuu npasBa MNpeanoXkeHa 3aBblleHHas LeHa
06beKkTa HeABMXKMMOCTU (yperynupoBaHue pasHornacui

Mpu 3aKNHOYEHUN JOroBOpa Kynnu-npoaaku)

KEMC N2 9
(oTka3 BO B3bICKaHUM
y6bITKOB)




3aKknwueHue

3HaHUA, NONy4YeHHbIE B XO4€ TPEHUHIA, NOMOryT
BaM NpenBuaeTb BO3MOXHble NpobnemMHble
CUTYaLUM Ha pa3HbIX 3Tanax 3akN4YeHus

N UCNONMHEHUSA 0,O0rOBOPOB apeHAbl HEABUXKUMOTIO
MMYLLLECTBA, @ TaKXXe CBA3aHHbIe C HUMU NPaBOBbIe
PUCKMW.

MaTepuanbl TPDEHUHIA OKaXKyT BaM MPaKTUYECKYHD
NOMOLLb B Ka4eCcTBe HaBUraTopa NO OCHOBHbIM
HOPMATUBHO-NPaBOBbLIM aKTaM U cyaebHomn
NPaKTUKE He TONbKO B CMy4Yae 3aKNno4YeHus

N UCNONHEHUSA OO0roBOPOB apEeHAbl, HO U NpuU
HapyLIEHUN NMPEeUMYLLECTBEHHOIO NpaBa

BblKyna apeHayeMon HeABUKUMOCTW.




Cnucok nutepaTypbl

1. KoHctutyuua Poccuinckon depepaumu.
2. [paxpaHckum kopekc Poccuinckon depepaumu.

3. depepanbHbi 3aKoH 0T 24.07.2007 N2 209-d3 «O pa3BuTuM Manoro 1 cpeaHero npeanpuHMMaTenbCTBa
B Poccnnckon ®depepauum».

4. depepanbHbln 3aKoH 0T 13.07.2005 N2 218-93 «O rocynapCTBeHHOM PerucTpauum HegBUXKUMOCTU.
5. ®epepanbHbift 3akoH 0T 17.01.1992 N 2202-1 «O npokypaTtype Poccuinckon depepauunm».

6. depepanbHbIi 3aKoH 0T 22.07.2008 N2 159-d3 «O6 0CO6EHHOCTAX OTUY>KOEHUA HEABUXKUMOI0 MMYLLLECTB3,
Hax0o4ALLEeroca B rocyaapCcTBeHHOM coObCcTBEHHOCTU cybbekToB Poccuinckon depepaumm nnv B MyHULUNANbLHOMN
cobCcTBEHHOCTU N apeHayemMoro cybbekTamm Manoro u cpegHero npegnpuHUMaTeNbCTBa, U O BHECEHUMU
U3MEHEHUN B OTOENbHbIE 3aKOHOAATEeNbHbIe akTbl Poccumnckomn depepauynmd».

7. ®epepanbHbI 3aKoH 0T 13.07.2015 N2 218-®3 «O rocyaapCTBEHHON perucTpaumm HegBUXKXKUMOCTU.

8. MoctaHoeneHue MNpasutenbctea PP o1 21.08.2010 N2 645 «O6 nmyLiecTtBeHHOM Nnopaep>xke cybbekToB
Manoro v cpegHero npeanpuHMMaTenbCTBa NpU NpenocTasneHuu enepanbHOro UMyLLECTBa».

9. MMpukas PAC Poccum ot 10.02.2010 N267 «O nopsagke npoBeneHUs KOHKYPCOB MNU ayKLLMOHOB Ha NPaBo
3aKNH4YeHMA gOroBopoB apeHabl, 4OroBopos 6e3B03mMe34HOM0 NONb30BaHUA, A40MOBOPOB L0BEPUTENBHOMO
ynpasneHnsa nmMyL,ecTBoM, MHbIX 4OrOBOPOB, NPpeayCcMaTPUBaKLLMX Nepexon Npas BNafeHusa u (unw)
NONb30BaHUA B OTHOLLUEHUM rOCyAapPCTBEHHOIO UNU MYHULMUNANbHOIo UMYLLLECTBA, U NEpeYHe BUO0B
MMYLLLECTBA, B OTHOLEHMUN KOTOPOro 3aKNYeHMeE YKa3aHHbIX J0roBOPOB MOXXET OCYLLECTBNATbLCA NyTEM
npoBeaeHns TOProB B (popmMe KOHKypCa».

10.Kencol AO «Kopnopauua «MCI» https://corpmsp.ru/pravovaya-podderzhka/cases/.




MPUNOXERUE
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KEMC N2 1. [locpoyHoe pacTop>KeHue [0rosBopa apeHAbl, B KOTO-
pPOM npeapycMoTpeHa nponoHrauyuAa. Mo OKOHYaHMM CpPOKa AO0roBopa
apeHAabl U 0CBOBOXKAEHUA NMOMeELL,eHUA, CTOPOHAMM He NoANUCaH aKT
npMemMa-nepepnaym, YTo NOBNEeKNo 33 cobo AoONONHUTENbHbIE Pacxoabl
apeHpaTopa.

Ycnoeusa. Mo OKOHYaHUM CPOKA [O0roBOpa apeHAbl, B KOTOPOM npeay-
CMOTPEHa MNPONOHrauus, apeHaaTop B YCTAaHOBMNEHHbIA CPOK coobwun o Hame-
PEHUU PACTOPrHyTb OOroBop. ApeHaonaTen yBeaoMneHme nonyumn. ApeHgaTtop
Bblexan W3 MOMELLEHUA, MPEKPATUNn ynnaTy apeHOHoW nnatbl. Yepes naBa
roga apeHpgopaTens notpeboBan ynnaTuUTb apeHAHYH) MNaTy B CBA3M C TEM,
YTO apeHAaToOp He nepenan MNoOMELLeHWE MO aKTy npuema-nepepauun. [Mpu
3TOM [O0roBOpPOM YCTAHOBNEHO, YTO 06A33HHOCTb COCTaBNEHUS [O0KYMEHTOB
BO3MaraeTcs Ha apeHaoaaTens.

PeweHue npobnembi

Bo3BpaT nomelieHMa NoATBEPXKAIETCA akTOM npuema-nepenadu. Ykno-
HEeHMe CTOPOHbI OT NOAMMUCAHUA aKTa MOXKET BbITb NPU3H3HO OTKA30M OT BO3BPaTa
NOMELLEHUA U OCHOB3HWEM ANA NPOLAOMKEHUA H3YUCNEHUA 3PEHOHOM NNaThl.
TpeboBaHuMe apeHpopaTena MoXeT bbiTb NPU3HAHO HENPABOMEpPHbIM, ecnu bygeT
YCT@HOBMNEHO, YTO OH CBM YKNOHANCA OT COCTaBNEHUA NNMOANUCaHUA NepeaaToyYHoro
aKTa, @ TaKkxXe B cny4vae, ecnu byaeT yCTaHOBNEHO, UTO OH 3noynoTpebnaeT cBoum
npaBoM.

Mpu npekpalLeHum 00roBopa apeHabl apeHaaTop 06A3aH BepHYTb apeHao-
[aTentd MMyL,ecTBO B TOM COCTOSIHUM, B KOTOPOM OH €ro nony4yun, C y4eTom
HOPManbHOro U3HOCa UNU B COCTOAHUN, yKa3aHHOM B porosope (cT. 622 TK P®).
Ecnn apeHgaTopom AaHHadA 0653aHHOCTb He BbINOMHEHa, apeHaonaTenb BnpaBe
noTpeboBaTb BHECEHUSA apeHOHON NNaThl 33 BCE BPEMSA MPOCPOUKM.

[JoKyMeHTOM, NOATBEPXKA3HOLWMM BbINONHEHNE 06A33HHOCTM MO BO3BPaTy
NOMELLLEHMSA, CNY>XKUT aKT NpMemMa-nepenaym MMyLLectsa. YKNOHeHne CTOPOHbI OT
ero nognucaHnA pacCMaTPUBAETCA KaK OTKA3 OT MCNONHeHMA 0643aHHOCTM no
nepepaye unu No NPUHATUIO umyllectsa (cT. 655 MK Pd).

CoctaBneHue akTa, COrMMAcHO [[0roBOpPy, BO3NOXKEHO H3a apeHpoaaTens.
B cootBetctBum co ct. 327.1 TK P® ncnonHeHne oba3aHHOCTEN MOXET bBbITb
obycnoBneHO coBepLIEHWEM OOHOWM U3 CTOPOH 0643aTenbCTBa onpeaeneHHbIX
OEencTeumn, npegyCcMoTPEHHbIX 40roBOPOM.

Ecnn 6ygeTr yCTaHOBNEHO, YTO OTCYTCTBME NEpenaToyvHOro akta 6bino
06ycnoBneHO UCKNHOYUTENbHO YKNOHEHMEM apeHaoaAaTens OT ero cocTaBne-
HUA, OEeNCTBUA apeHAaTopa MoryT 6biTb NPU3HaHbI NpaBoMepHbiMM (.2 cT. 328
K Pd).

NMpuHMMana BO BHUMaHUeE, YTO apeHaonaTenb obpatunca c tpeboBaHuem 06
ynnaTte apeHgHOoN nnaTthl CNyCTA ABa ro4a nocne ocBO60XXaeHUs NnoMeLLeHus, ero
[encTBuA MoryT BbiTb pacueHeHbl Cyaom Kak 3noynotpebneHve npasom (ct. 10
K Pd).

®)




AHFOPMTM B3aMMOaencTBuA onsa peLwueHunn ﬂpOﬁﬂEMbl

ApeHpgaTop 06A3aH HanpaBuUTb NUCbMO apeHAodATento ANA yperynupoBa-
HMA cnopa B gocyaebHomMm nopagke B COOTBETCTBUU C N.5 cT. 4 ApbuTtpakHoro
rnpoueccyanbHoOro Kogekca P®.

ApeHpgopaTenb UMeeT NpaBo 06paTUTLCA B apbuUTpa’kHbI Cy A, C 3a9BNEeHUEM
0 B3bICKaHWM He BbINNa4YeHHOM apeHaHOoM NNaThl U BO3MeLleHun yulepba B CBA3MU C

lNpasoBoe obocHoOBaHMe peweHna: cT.cT.622, 655, 327.1, 328.2, Onpege-
neHune BAC P® ot 24.08.2012 N BAC-8590/12 no meny N A41-29683/11,
MoctaHoBneHne ApbutpaxxHoro cyma MockoBckoro okpyra ot 23.03.2016
N ©05-20527/2015 no geny N A40-88536/2015




KEMC N2 2. OpraHu3auum 3aKniouMMnu [,0roBop apeHAbl HeXXUNbIX
noMeLL,eHU Ha CPOK MEHbLUE roaa U Nepe3aKnoYaloT ero eXXKeroaHo Kak
HOBbIX A,0roBOP.

Ycnoeusa. OpraHmM3aumm 3aKnYMnmM 40roBOp apeHabl HEXKUMbIX MOMELLLEHUIA
Ha 11 MecALEeB U Nepe3aknyatoT ero KaXkabl pa3 Kak HOBbI Aorosop. MoXkHO
NU 33KNHYUTb AOMNONHUTENLHOE COMMAaLLUEHME K OOrOBOpPY ANA ero NpoAaneHus Ha
Tex Xe ycnosusax? TpebyeTca N1 rocypapCTBEHHas perncrpauma?

PeweHue npobnembi

CpoK pencrevMa O0OroBopa apeHAbl HEXUNbIX MOMELL,EHUN, 33KNHYEHHOro
Ha 11 mMecAueB, MOXHO MPOLNUTb HA TeX >Xe YCNoBUAX O0MNONHUTENbHbIMU
cornawieHnamMn K Hemy. [OCypapCTBEeHHaA perncTpauusa O0rosopa apeHabl
HEXXMNOro NOMeLLeEHNA UNU OONONHUTENBHOMO COMMaLWeHUs K HeMy He TpebyeTcs.

MogoneXuT rocynapCTBEHHOW pPerucTpaumMm U cyMTaeTCca 3aKNHYEeHHbIM
C MOMEHTa TakOW perucTpaumuM O0roBop apeHAbl 30aHUMA UNU COOPY>XKeHus,
33KNHYEHHbIN Ha CPOK He MeHee roAa (n. 2 cT. 651 MK Pd).

Mpn npoaneHun gorosopa apeHabl HeABMKMMOCTU, 3aKMNHYEHHOIo Ha CPOK
MeHee 04HOro roaa, Ha TakoW »Ke CPOK Nocne OKOHYaHMA NepBOHAYanbHONO CPOKa
apeHabl OTHOLIEeHUA CTOPOH perynupyroTca HOBbIM 40r0BOPOM apeHabl, KOTOpbIv
He No4nNeXXuT rocyAapCTBEHHOM pernctpaumm B cuny n. 2 ct. 651 MK Po

Ecnu no oKoH4YaHUM NnepBOHa4YanbHOro CPoOKa OENCTBUA AOMOBOP CYUTaeTCA
BO306HOBNEHHbIM Ha TeX e YyCNOBUAX Ha HeonpeaeneHHbIn cpok (n. 2 cT. 621
K P®), To noroBop apeHAbl 343HUA TaKXe He HY>XO3eTCA B rocy[apCTBEHHON
perncTpaumm, Tak Kak cornacHo n. 2 ct. 651 'K P® rocynapcTBeHHOM perncrpauum
NOANEXUT O0roBOp apeHAbl 343HUA, 3aKMHYEeHHbIM TONbKO Ha CPOK He MeHee
04HOro roga.

Anroputm B3aMMO4,eACTBUA ONA pelleHusa npobnembl

ApeHpaTtop 06A33aH NUCbMEHHO 06paTUTBLCA K apeHaodaTento C uenbro
33KNHYEHUA HOBOIMO A0roBOPa apeHabl.

B cnyyae oTka3a apeHAaTopa OT 3aKNHOYEeHUA HOBOro A0roBopa apeHAabl
BbINONMHUTbL 06933aTeNbCTBa NO BO3BPATy apeHA0BAaHHOIN0 06bEKTa HeABUXKUMOCTN,
npenycMoTpeHHble cT. 622 K Po.

NpaBoBoe obocHoBaHue peweHua: cT.cT. 621, 651 K P®, n. 2 UHDop-
MauumoHHoro nucema [lpesumguyma BAC PP ot 01.06.2000 N 53 «O rocy-
OApPCTBEHHOM perucTpauuMm [O0roBOPOB 3peHAbl HEeXUNblX MNOMEeLLEeHUN»;
n. 10 WHdopmaumoHHoro nucema [lpesumguyma BAC PP ot 16.02.2001
N 59 «0630p NpakTUKM pa3peLleHMa CropoB, CBA33HHbIX C MNPUMEHEHUEM
depnepanbHoro 3akoHa “O rocyaapCcTBEHHOM PerucTpauum npaB Ha HegBUXKMMOE
UMYLLECTBO M CAENOK C HUM”»; AHanorMyHble BbiBOAbl cogepxaTtca B n. n. 10
n 11 NucpopmaumoHHoro nucema lMNpesmpgmuyma BAC PO N 59.




KEMC N2 3. 3aknioueHue [Orosopa apeHgbl NULOM, He ynon-
HOMOYE€HHbIM [OeACTBOBaTb OT MMEHU COBCTBEHHMKA MMYLLECTBa, HO
K MOMEHTY ero nepegadv CTaBLuUMM CO6CTBEHHUKOM.

Ycnoeusa. [loroBop apeHObl 3aKNHOYeH apeHAo4aTenem, He ABAAHLLIMMCA
COB6CTBEHHUKOM UMYLLLECTB3, HO K MOMEHTY ero nepenayv npaso co6CTBEHHOCTU
y apeHaonaTens BO3HUKNO.

Kakaa rpa>kaaHCcKo-NpaBoBasA OTBETCTBEHHOCTb NPpeaycMOTPEHa ONA apeH-
AopaTtena nepen apeHAaTOpoOM, B CMyyae ecnu apeHaonaTenb He UCMONHUT
06A33HHOCTM apeHa0a0aTeNnsa U He NepeaacT HeaBUXKMMOE UMYLLECTBO?

PeweHue npobnembl

[oroBop apeHabl He ABNAETCA HeOeucTBUTeNnbHbIM, eCnu apeHaonaTenb
3aKNKYMn ero, He byay4m co6CTBEHHUKOM MMYLLLECTBE, HO K MOMEHTY €ro nepeaayu
npaBo cO6CTBEHHOCTU y apeHa0aaTeNns BO3HUKHET.

MpaBo caauu MyLLLECTBa B apeHAy NPUH3ANEXMUT ero cobcTBeHHUKY (cT. 608
K P®). ApeHpopatenamu moryT 6biTb TakKe nuua, ynpaBOMOYEHHbIE 33KOHOM
nnu cob6CTBEHHUKOM CAaBaTb MMYLLLECTBO B apeHay.

Coenka HepgencTeMTenbHa MO0 OCHOBAHUAM, YCTAHOBNEHHbLIM 3aKOHOM, B cUny
NPU3HaHWA ee TAKOBOM CyAoM (ocnopumasn caenka) nMbo He3aBUCMMO OT TaKOoro
NPU3HaHUA (HUYTOXKHaA caenka) (M. 1 cT. 166 MK PP). OcHoBaHUA AnA NpU3HaHUA
COEenoK HegencTBuTenbHbIMU NpeaycMoTpeHbl B cT. 168 K Po.

ApeHgopaTenb, 3aKNHYMBLUMIN 4ONrOBOP apeHAbl U NPUHABLUMK Ha cebsa 0ba-
3aTenbCTBO NO Nnepefave MMyLLECTBa apeHaaTopy BO BNageHUE U NoNb30BaHUe
nMbo TONbKO B MONb30BaHue, OOMKeH 06napgaTtb NpaBoOM COBCTBEHHOCTU Ha
Hero B MOMEHT nepefayv umyliectsa apeHaaTopy (ct. 608 MK P®d). C yyeTom
3TOro O0roBOP apeHAabl, 3aKNHUYEHHbIA NUUOM, He 06MagarWwmMM B MOMEHT
ero 3aKnH4yeHua rnpaBoM CO6CTBEHHOCTU Ha 06beKT apeHAbl (OOroBOp apeHAbl
bynywien Bewwy), He ABNAETCA HeOEeNCTBUTENbHBIM Ha8 OCHOBaHUM CT. CT. 168 u
608 'K Po.

B cnyyae HeucnonHeHuna obA3aTenbCTBa NO nepepave Bewwm B apeHay
apeHgopaTenb 0653aH BO3MECTUTb apeHAaToOpy YObITKN, NPUYMHEHHBIE HapyLUe-
HMeM [0roBopa.

LdomkHnK 0693aH BO3MeCTUTb KpeauTopy ybbITKWU, MPUYMHEHHBIE HEUCMON-
HEHWEeM UNW HeHagnexawmm ucnonHeHmem obsasatenscrsa (M. 1 c1. 393 TK P®).

NMvu,0, NpaBo KOTOPOro HapyLWeHo, MOXKeT TpeboBaTb NOMHOIO BO3MELLEHUSA
NPUYMHEHHbIX €My ybBbITKOB, €Cnu 3aKOHOM UNU 0OrOBOPOM HEe NPenyCcMOTPEHO
BO3MeLleHue ybbiTkoB B MeHbLem pa3mepe (n. 1 cT. 15 MK Pd).

AﬂI'OpVITM B3aMMOaencTBuA AonA peLwlieHun ﬂpOGﬂEMbI

ApeHpaTop MMeeT NpaBoO MUCbMEHHO MPeanoXuTb B gocynebHom nopaa-
Ke yperynupoBaTb BOMPOC O BO3MELLEHUU YBbITKOB, NPUYMHEHHbLIX HEUCMOMNHE-
HUEM UMM HEHagneXawuMm UCNONHEeHUMEM 06A3aTenbCTB, B CNyyae, ecnu 3ToT
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nopsaaoK npeoycMOTPEeH [AO0roBopoM apeHabl. B cnyyae Heob6xogaumocTu no
BOMPOCY BO3MELLEHUA Y6bITKOB HeobxoguMmo 06paTUTbCA B Cyd B paMKax
rPa)KOaHCKOro 3aKOHOAATENbLCTBA.

NpasoBoe obocHoBaHue peweHud: cT.cT. 15, 166, 168, 393, 609 K P®;
[paXxaaHCKuM npoueccyanbHbin Kogekc P®; NMnenymom BAC P® B n. 10 lNocTa-
HoBneHMa oT 17.11.2011 N 73 «O6 oTaenbHbIX BONPOCax NPakTUKN NPUMEHEHMUA
npasun [pa>kgaHckoro Kopekca Poccuinckon depepaumm o 4oroBope apeHabi».




KEMC N2 4. OTka3 B peanusauuu NpeMmyLL,eCTBEHHOro npasBa no
NnpUYMHE He BKMIOYEHUA B NNaH NPUMBaTU33ALUU MYHULMUNANbLHOMO UMY-
LLecTBa.

Ycnosua. Cybbekt MCI B TeveHue Tpex neT obpocoBecTHO UcnonHAan obs-
33HHOCTU MO 40roBOPY apeHabl 06beKTa HeABUXKUMOCTU N 3eMeNbHOro y4acTKka,
33KNHYEHHOr0 C MyHUUUNaNbHbIM 06pa3oBaHWEM B NULE YNONHOMOYEHHOro
OpraHa. 3340MKEeHHOCTEN MO apeHAHOW nnaTte AonyweHo He 6bino. B panb-
Hewem 6bin Nony4yeH OTKa3 OT YNONHOMOYEHHOro OpraHa B peanusauuu
NnpenMyLLeCTBEHHOro NpaBa Ha npuobpeTeHne apeHAyeMoro MyHUUUNanbHOro
MMYyLLECTBA H3 OCHOBAHWUU TOrO, YTO apeHAYyeEMOE MMYLLLECTBO He BKNHOYEHO B NNaH
NPUBaTU3aLMN MYHULUNANLHOIO UMYLLECTBa, YTBEP)XXA3AEMbIA HOPMATUBHbLIM
aKTOM MYHULUMUNaNbHOro obpasoBaHuA.

PeweHue npobnembi

Cratba 3 depepanbHoro 3akoHa ot 22.07.2008 N 159-03 «06 oco-
BEHHOCTAX OTUYYXXAEHUA HeaBUMXKMMOro UMyLLEeCcTBa, HaxOo4AWLeroca B rocy-
DapcTBeHHOM cobcTBeHHOCTU cybbekToB Poccuinckon depepaumum Unu B MyHU-
LMNanbHOM COBCTBEHHOCTU M apeHAyemMoro CybbekTamu Manoro U cpegHero
npeanpuHUMaTeNbCTBa, U 0 BHECEHUU U3MEHEHUN B OTAENbHblE 3aKOHOAATeNbHbIE
aKkTbl Poccunckon ®Pepepaumm» ycTaHaBnuBaeT, 4TOo cybbektol MCI, 3a
ucknroveHmem cyboektoB MCI1, yka3aHHbIX B Y. 3 cT. 14 denepanbHOro 3akoHa oT
24.07.2007 N 209-903 «O pa3BuTMM MANoro 1 cpegHero npeanpuHUMaTenbCTBa
B Poccunckon depepaumun», un cybovektos MCI, ocywectBnarowmx [ob6biuy u
nepepaboTKy none3HbIX MCKOMaembiXx (KpoMe 06LiepacnpoCTPaHeHHbIX Mnones-
HbIX MCKOMaemblX), MPU BO3ME3AHOM OTYYXAEHUN apPeHAYeMOoro MMyLLecTBa
M3 rocynapcrBeHHOM cobcTtBeHHOCTU cybbekTa Poccuiickon depepaummn mnu
MYHULUMNANbHON COBCTBEHHOCTU MONb3YHTCA MPEUMYLLECTBEHHLIM NP3aBOM Ha
npuobpeTeHne Takoro MMyLLECTBa MO LEeHe, paBHOW ero pbiIHOYHOM CTOMMOCTHU
M onpeneneHHOM He33aBUCUMbIM OUEHWMKOM B MNOpAanKe, YCTaHOBNEHHOM
depnepanbHbiM 3aKOHOM 0T 29.07.1998 N 135-903 «0O6 oueHOYHOM AeATenbHOCTU
B Poccuinckon depepaunm».

MpuM 3TOM Takoe NpeumyLLeCTBEHHOE MPaBO MOXET b6biTb peann3oBaHO
Nnpu yCnoBuMU, 4TO:

[/| apeHAyeMoe UMyLLeCTBO Ha A€Hb NOAAYM 33ABNEHUS HAXOAUTCA B UX
BPEMEHHOM BNafeHuu u (Mnv) BPEMEHHOM MONb30BaHUU HEMpepbiBHO
B TeyeHue OoByx U 6bonee neT B COOTBETCTBUM C [OrOBOPOM UMK [0rO0-
BOpPamMM apeHabl Takoro MMyLLECTB3, 33 WCKNHOYEHUMEM Cnydyas, npe-
OYCMOTPEHHOro 4. 2.1 ctT. 9 ®epepanbHoro 3akoHa N 159-03;

|Z[ OTCYTCTBYET 3340MKEHHOCTb N0 apeHAHON NNaTe 3a Takoe UMYLLEeCTBO,
HeycToMkam (wTpadam, nNeHAM) Ha [AeHb 33aKNH4YeHuA [0roBopa
Kynnu-npoaakm apeHayeMoro umyuLectea B COOTBETCTBUM C 4. 4
CT. 4 depepanbHoro 3akoHa N 159-d3, a B cnyyae, npeayCMOTPEHHOM
y. 2 unmn 2.1 ct. 9 depepanbHoro 3akoHa N 159-d3, - Ha aeHb noaauun
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Cy6beKToOM Manoro Unu cpegHero nNpeanpuHMMaTenbCTBa 3aABNEHUA O
peanu3auunnpeMMyLLLECTBEHHOrO NpaBaHanpMobpeTeHMe apeHayemMoro
UMyLLECTBa.

B MNMucbme Mpe3unguyma BAC PO N 134 paHo pa3bACHEHMe, COrMmacHO KOTOo-
pOMY NpU PacCMOTPEHUM CMOPOB CyAaM HeobX0AUMO YyUUTbIBATb, YTO NEpeYvYeHb
yCNnoBUIA, MPU HANUYMUN KOTOPbIX apeHaaTop obnagaeT npenmMyLLeCTBEHHbIM Npa-
BOM Ha nNpuMobpeTeHMe apeH40BaHHOI0 MMYLLECTBa, onpeaeneH B ®enepanbHOM
3akoHe N 159-03 ucuepnbiBarowmm obpasom. CybbekTbl Poccuimnckon depepauum
U MyHUUMNanbHbie 06pa3oBaHMA He BNpaBe CBOMMU HOPMaTUBHBLIMU MPaBOBLIMU
aKTaMU YCTaHaBNMBaTb KaKUX-NMMBO UHbIX OrpaHuyeHnin nubo A0NONHUTENbHbIX
yCNnoBui peanusauunm npaBa Ha NpuobpeTeHne HegBUXKMMOCTU.

B n. 3 MNMucbma lMpe3sugnyma BAC PP N 134 copepxutca pa3bsacCHEHUE,
COMMacHO KOTOPOMY CybbekT Manoro uMnu cpegHero npeanpuHMMaTenbCTBa,
OTBEYarWMUIN YCTAHOBNEHHbIM CT. 3 ®PepepanbHoro 3akoHa N 159-03 Tpebo-
BaHuaAmMm, ¢ 01.01.2009 BnpaBe nNO CBOEN WHULMATUBE HaNpaBUTb B OpraH
MEeCTHOro CaMoynpaBneHus, YNONHOMOYEHHbIN Ha OCyw,ecTBneHne (QyHKUuni no
NPMBaTM3aLUM UMYLLLECTBA, 3asBNEHUE O COOTBETCTBMU €ro yCNOBMAM OTHECEHMUA
K KaTeropum cybbekToB Manoro uvnu cpegHero npeanpuHMMaTenbCTBa U O
peanu3auuu um npaBa Ha NnpuobpeTeHne apeHoyeMOoro MMyLLLeCTBa.

Takum o06pa3om, B paccMaTpMBaeMoM CUTyauMu MNOCNe MNONyvYeHus YyKa-
33HHOr0 3asBNEeHMA YNONHOMOYEHHbIM MYHUUMMNANbHbIA OpraH 06s3aH npous-
BecTu genctsua (npu cobnrogeHun TpeboBaHui cT. 3 PepepanbHOro 3akoHa
N 159-®3), HanpaBneHHble Ha peanu3aumio NPevMyLLeCcTBEHHOr0 NpaBa apeH-
[aTtopa Ha npuobpeTeHue B cO6CTBEHHOCTb 06bEKTA HEABUXKUMOCTMU.

Anroputm B3aMMoOA4euCTBUA ONA pewieHua npobnembi

1. ApenpaTop (cy6bekT MCI no porosopy cy6apeHabl) uMeeT npaBo 06pa-
TUTbCA B apbUTPaXKHbIA Cyd, C UCKOM O 3aKNHYEHUM C HAM O0roBOpa
apEeHaa Ha OCTaBLUMINCA CPOK M Ha TEX XKe YCNoBUSAX.

2. Pa36bupaTenbCcTBO MO CyLLeCTBY 33aABNEHHbIX Tpe60BaHUil B apbutpax-
HOM cyae.

NpasoBoe obocHoBaHue peweHns: PepgepanbHbiv 3aKoH N 159-03; Hdop-
MauunoHHoe nucbmo lMNpesumpgmyma BAC PP ot 05.11.2009 N 134 «O HeKOoTOpbIX
BOnpocax npumMmeHeHusa depepanbHoro 3akoHa “O6 0COHEHHOCTAX OTYYXKOEHUS
HeOBMKMMOro MMYLLLECTBa, HaXO4ALLEeroca B rocyaapCTBEHHOM COBCTBEHHOCTMU
cybbekToB Poccuitckon Pepepaumm uUnn B MYHUUMNANbHOW COBCTBEHHOCTU
M apeHayemoro cybbektamum Manoro M cpegHero npegnpuHUMaTenbCTBa, WU
O BHECEeHUU U3MEHEHUN B OTAeNbHble 3aKoHoOaTenbHble akTbl Poccuinckomn
depepauun”»; BAC P® B Onpegenenun ot 11.03.2012 N BAC-5053/11 no peny
N A41-15725/2010; Onpegenenne BAC P® ot 24.08.2011 N BAC-10239/11 no
neny NA41-13876/09, NoctaHosneHne PAC MockoBckoro okpyra ot 22.05.2014
N ®05-4064/2014 no peny N A40-172075/12-54-1115, ®AC lNoBonKcKoro
okpyra ot 28.02.2012 no geny N A72-8449/2010.




KEAC N° 5. B poroBop npv peanusauuv MNPEeUMYLL,ECTBEHHOIO
BbiKyna BKMNHYEHO yCNnoBue BbINNaTbl apeHAHOW NNaTbl 0 MOMEHTA
perucrpauum oorosopa.

Ycnosua. CybbekT mManoro npegnpMHMMaTenbCTBa XenaeT B YCTaHOBMNEH-
HOM NopsAgKe BOCMNONb30BaTbCA NPEUMYLLECTBEHHBIM NPaBOM Ha npuobpeTeHue
HenpepbiBHO apeHayemoro ¢ 01.01.2005 Hexxunoro nomMeL,eHud, HaxoaAaLeroca
B MyHUUMNanbHOM cobcTBeHHOCTU. OpraH MecTHOro camoynpaBneHna HacTauBan
Ha BKNHOYEHUE B O0roBOp Kynnu-npoga*ku ycnoBus, COrMacHO KOTOPOMY COXpa-
HAKTCA 064a3aTenbCcTBa CybbeKTa Manoro npeanpuHUMaTenbCTBa N0 BHECEHURD
apeHaHOM NnaTbl NOCNe 3aKnH4YeHUA [0roBopa Kynnu-npogaM 00 MOMEHTa
perucTpaumu nepexona npaBa CO6CTBEHHOCTM Ha NOMELLEHUE K OPraHU3aLun.

PeweHue npobnembi

[JoroBop apeHObl 3038HUA UNU COOPY)XEHUA [O0MKeH npenycMaTpuBaTb
pa3mep apeHgHou nnaTol (N. 1 cT. 654 K P®). MNpu oTCYyTCTBUM COrMacoBaHHOro
CTOPOHaMu B NMMCbMeHHOU hopMe yCNoBUA O pa3Mepe apeHaHOW NnaThbl 40roBop
apeHabl 343HUA UNU COOPY>XXEHUA CYNTAEeTCA He3aKnYeHHbIM. [1py 3TOM npasuna
onpeaeneHna UeHbl, NpeaycMoTpeHHble N. 3 cT. 424 K P®, He npumeHAatoTcA.

Kak yka3zaHo B n. 1 ct. 617 K P®, nepexog npaBa cobCTBEHHOCTU
(xo3A1MCcTBEHHOrO BeAeHWs, OMepaTUBHOMO ynpaBneHus, MOXU3HEeHHOro Hacne-
[yemoro BnafeHun) Ha CAaHHOEe B apeHAy MMYLLLeCTBO K APYromy NuLy He ABNSeTCA
OCHOBa@HMEM [NA U3MEeHEeHUA UNN pacTopP>XXeHUA 00roBopa apeHabl.

CornacHo n. 1 cT. 549 'K P® no poroBopy Kynnn-npoaakv HegBuXMMoro
MMyLLeCTBa (00rosBopy NpoAaXkv HegBMXKMMOCTH) Npoaasel, 0b6A3yeTca nepenaTtb
B COBCTBEHHOCTb MOKYyMNaTens 3eMernbHblA Y4aCTOK, 3403HUe, COOPY>KeHue, KBap-
TUPY UNK gpyroe Hegswkmumoe umyuiectso (ct. 130).

Ha ocHoBaHuu n. 1 ct. 551 'K P® nepexon npaBa COHBCTBEHHOCTU Ha
HeaABWKMMOCTb MO 0roBOpYy NMPOAAXKU HEABMXKMMOCTU K NOKYyNaTen NoanexuT
rocyaapCTBEHHOMN perncrpauun.

McnonHeHne poroBopa npoaaXXun HegBMXXUMMOCTU CTOPOHaMWU [0 rocy-
DapCTBEHHOW perncTpaumm nepexona npaBa CO6CTBEHHOCTU He ABNAETCA OCHOBa-
HWeM ANA U3MEHEHUA UX OTHOLIEHUI C TPeTbuMu nuuamm (n. 2 ct. 551 MK Pd).

Cratbenn 168 K P® onpepeneHo, 4TO cOenka, He COOTBETCTBYHOLLAA
TpeboBaHMAM 33KOHA UMW MHbIX MPaBOBbIX 3KTOB, HUYTOXXH3, €CNM 33KOH He
YCTAHaBNUBAET, YTO TakaA cOoenka OCnopuMmMa, UNU He npenyCcMaTpuBaeT UHbIX
nocnencTBUN HapyLUeHUs.

Kak yka3aHo B cT. 180 'K P®, HepgencTBUTENBHOCTbL YaCTU COENKN He BNeYeT
HenencTBUTEeNbHOCTU MPOYMX ee YacCTen, ecnm MOXKHO NPeanonoXX1UTb, YTO CAENKa
6bina 66l coBepLueHa n 6e3 BKNHYEeHNA Hea4enCTBUTENbHOM ee YacCTu.

B cooTtBetctBuM c n. 6 lNMoctaHoBnenua NMnenyma BAC PP ot 17.11.2011
N2 73 «0O6 oToenbHbIX BONPOCax NMPakTUKU NMPUMEHeHUs npasun [paXkgaHCKoro
Kopekca Poccunmckon depepauum 0 O0roBope apeHObl» B TexX CnyyasXx, Koraa
BbIKyN MMYLLECTBA OCYLLLECTBNANCA B NOpPAAKe, NpeaycMoTpeHHoM denepanbHbIM
3akoHoM N 159-03, cypam cnepyeT yuuTbiBaTb, YTO MO CMbICAy CT. CT. 3 U 5




depnepanbHoro 3akoHa N 159-d3 B cuny ocoboro xapakrtepa npasa cybbekTa MCI1
Ha BbIKyNn apeHAyemMOoro HeaBM>KMMOIro MMyLLLECTBa He A0MYyCKAeTCa BKNHOYEHME B
[A0roBOp NPOAAXKU HEeABUXKMMOCTU (UNU MHOE COrMaLleHne) yCnoBUiA O COXPaHEHUM
0653aTenLCTB N0 BHECEHUIO NOKynaTenemM (apeHaaTopoM) apeHAHOoN NnaTel nocne
ero 3aKnH4yeHus.

CnepoBaTenbHO, yKa3aHHaa no3uuusa MNneHyma BAC PP obnapaet o06a3a-
TenbHOM cMnon anAa Bcex apbutpakHbix cynoB B Poccuinckon depepauuu.

YuntbiBaa no3muuio NMneHyma BAC PP, opraH MecTHOro camoynpaBneHus u
cybbekT Manoro npeanpuHMMaTeNnbCTBA Kak CTOPOHbI J0roBOPa Kynnu-npoaaku
He BMpaBe B CUTyauuu, KOrga OpraHM3auus BOCNONb30Banacb NPeMMyLLEeCTBEH-
HbiM npaBoM Ha npuobpeteHne HenpepbiBHO apeHayemoro ¢ 01.01.2005
HEXXMNOro MNOMELLEHMA, BKAHOYUTb B I3TOT A0r0BOP Kynnu-npogakvn yCnoBue,
COMMacHO KOTOPOMY COXPaHAKTCA 0653aTenbCTBa OpPraHM3auum N0 BHECEHUHD
apeHAHOM NnaTbl MOcCne 3aKN4YeHUa A0roBopa Kynnu-npoaaku A0 MOMEHTA
perncTpauum nepexoaa npaBa CO6CTBEHHOCTU Ha NMOMELLEHNE K OPraHU3aumm, u
Takoe ycnosue byaeT aBNATbCA HAYTOXKHbIM.

Anroputm B3aMMo4eMCTBUA ANA pewleHusa npobnembl

IZ[ HanpaBuTb NUCbMO apeHOo04aTento ona yperynupoBaHUA Cnopa B O0-
cynebHOM nopsnke — OOMOMNHUTENbHLIM COMAWEHUEM U3bATb U3 O0-
roBopa Kynnu-npoaakvu He3akoHHOe COormaLwleHne O BbiNnaTe apeHaHoun
nNaTbl 0O PEerucTtpauum nepexona NpaBa Ha OOLEKT HEeOBUXXUMOCTMWU.
[ocypnebHbi NnopAnoK yperynupoBaHUAa criopa npeaycmoTpeH n.5 cT. 4
ApbuTparkHOro npoueccyanbHOro Kogexkca P®.

[V NoaroToBUTb UCKOBOE 33ABNEHUE B apbuTpaXkHbIN Cyn, B COOTBETCTBUMU
c TpeboBaHMAMU ApbUTPa>KHOro NpoueccyanbHoro kogekca Po.

NpaBoeoe obecneveHne pewennsa:cr.ct. 168,180, 413, 424,549,551, 617,
654 TK P®, ApbutpaxkHbii npoueccyanbHbii Kogekc P®; depepanbHbi 3aKOH
N 159-03; lNMoctaHoBneHne NMneHyma BAC P® ot 17.11.2011 N 73 «06 oT-
LenbHbIX BOMPOCax MNPaKTUKN NpUMEHeHMA npaBun [pakgaHCKOro Koaekca
Poccuinickon ®epepauumn 0 f0rosope apeHabl» (pasmelueHo Ha cante BAC PO
15.12.2011); ®enepanbHbIi KOHCTUTYLMOHHBIA 3akoH oT 28.04.1995 N 1-®K3
«06 apbuTpaxkHbix cynax B Poccuiickon degepauum.




Keitic N2 6. ApeHaopaTenb OTKa3anca 3aC4UTbIBaTh B CYHET ONNaThbl
MMYLLLECTBA CTOMMOCTb KanuUTanbHOro peMOHTaA.

Ycnosua. CybbekT manoro npegnpuHUMaTenbCTBa 3aKNH4YMn O0rosop
apeHabl NMOMELLEHUS, HAX04ALWEeroca B CO6CTBEHHOCTU roCcyaapcTBa. 3a BpeMs
OEeNCTBUMA O0roBOpa apeH[aTopoM bbinn npousBeneHbl KanuTarnbHbIA PEMOHT
M MHOMOYUCNEHHbIE HEOTOENUMbIE YNyYlUeHUA 3403HUSA, KOTOPOE€ Ha MOMEHT
33KNHYEHUA [0roBOopa Haxoaunocb MNPaKTUYECKU B 3BAapPUMHOM COCTOSHUMW.
Mpu npopake yka3aHHOro 343HUMA apeHgaTopy B nopagke, npeaycMoTPEHHOM
denepanbHbiM 3aKkOHOM N 159-d3, apeHaonaTenb 0TKa3anca 3aC4mMTbiBaTb B CHET
onnaTtbl NpuobpeTaeMoro apeHaaTOPOM MMYyLLECTBa CTOMMOCTb HEOoTAENUMbIX
yNyJdLleHUI, TaK KaK AaHHOEe YyCNoBUE CTOPOHbI HE BKMHOYUMU B O0rOBOP apeHAabI.

PeweHue npobnembl

B u. 6 cT. 5 ®epepanbHoro 3akoHa N 159-03, yka3aHO, YTO CTOMMOCTb
HeOTAENUMbIX YNydleHUA apeHAyeMOro MMYyLLEeCTBa 33CUMThLIBAETCA B CYeT
onnaTbl NpuobpeTaeMoro apeHAyeMoro MmMyLLecTBea.

B cootBeTctBuM cn. 1 ct. 650 [pakpaHckoro kogekca PO no porosopy apex-
Obl 303HMA UNU COOPY)KEHUS apeHpoaaTen 064a3yeTca nepenaTb BO BPEMEH-
HOe BnageHue N Nonb30BaHWE UNU BO BPEMEHHOEe MNOoNb30BaHWE apeHaaTopy
3[3H1Ee UNn COopY>XeHue.

CybbekTtbl MCI1 npy BO3ME34HOM OTUYY>XKO,EHUM apeHAYEMOro UMYLLECTBA U3
rocy4apCTBEHHOM COb6CTBEHHOCTU cybbekTa Poccuiickon depepauum nnu MyHu-
LUNanbHOM COBCTBEHHOCTM NOMNb3YHTCA NMPEMMYLLECTBEHHbLIM NMPaBOM Ha Npunob-
peTeHue Takoro UMyLLLecTBa No ueHe, paBHOW ero pbIHOYHOW CTOMMOCTU U onpeae-
NEeHHOW He3aBUCUMbIM OLLeHLMKOM (. 1 cT. 3 PepgepanbHoro 3akoHa N 159-93).

[JaHHaa HopMa He no3BONAET CTOPOHaM MNpU 3aKNHYeHUU [orosopa
npenycMaTpuBaTb MHOM NOpAdOK. To eCcTb ecnu apeHgonaTenb Aan cornacue
Ha NPOU3BOACTBO HEOTAENUMBIX YNYyYLLEHUA B COOTBETCTBUU CO CT. 623 K PO,
TO OH 06A3aH 3acyMTaTb B CYET OMNaTbl PEanM3yemMoro UMyLLecTBa CTOMMOCTb
Takux paboT, HE3aBUCMMO OT TOro, NPeayCcMOTPenu CTOPOHbl A3HHOE ycnoBue
B O0roBOpe Unu oHU npegycmoTpenu uHoe. NyHKT Aorosopa, NPOTUBOPEYaLLMiA

Anroputm B3aMmMopaeincTemsa onsa pewieHus npobnembl

|Z[ HanpaBuTb NMCbMO apeHa04aTento ANA yperynupoBaHMA Cnopa B A0Cy-
nebHoM nopsagke — ons cornalleHns A4aHHOro BONpoca B 40r0BOPE Kynnu-
NnpoaaXXn 06bLEKTa HeABMXKMMOCTU 00 ero noanuvcaHMA CTOpPOHaMu B
cooTBeTCTBUM CN. 5 cT. 4 Ap6UTPa>kHOro npoLeccyanbHoro kogexkca Pod.

V] MoaroToBUTbL UCKOBOE 3asBNEHUE B apbuUTpakHbI Cya B COOTBETCTBUMU
c TpeboBaHMAMUM ApbUTPa>KHOro NPoL,EeCcCyanbHOro Kkogekca Po.

lNpaBoBoe obocHoOBaHMeE peleHnsa Bonpoca: PepgepanbHbii 3akoH N 159-93;
MoctaHoBneHue ®AC CeBepo-KaBkasckoro okpyra ot 11.02.2011 no geny N A32-
239872010 r; NoctaHoBneHne ®AC CeBepo-KaBka3sckoro okpyra ot 02.11.2009
no peny N A32-15017/2009, Onpenenenne BAC P® ot 22.12.2009 N BAC-
16558/09.




Keinic 7. OTKa3z B peanu3auuv NpeMMyLL,eCcTBEeHHOro npaBa Ha
npuobpeTeHne apeHAyeMoOro HeABMXKMMOro UMYyLLLECTBA B pe3ynbTaTe
HapyLWeHUA aAMMHUCTPaUuMen NopAAKa peanusauuv nNpeuMMyLLLecTBa
npaBa BblKyna U 3aTArMBaHUA CPOKOB peanu3auuu AaHHOrro npasa.

Ycnosua. NHpmBuayanbHOMYy NpeanpuHMMaTentd ynpaBneHUEM UMYLLLECT-
BOM ropoackoro MyHUUMNanbHOro panoHa 6biNno O0TKa3aHO B peanu3auuu npeu-
MYLLLECTBEHHOINO MNpaBa Ha BblKyNn 3apeHAyeMOro HegBMXXMMOro UMYyLLEeCTBa.
NHomBuAayanbHbI NpeanpuHUMaTenb 06paTunca B apbuTpakHbI Cya, C UCKOBbLIM
33ABNEHNEM O BO3MELLEHUM YObITKOB B BUAE OMNMN3AYEHHOW 3apPEHAHOWN NnaTtbl 33
nepuop ¢ mapta 2012 roga no gekabpb 2013 rona, NpUYNHEHHbIE B pe3ynbTaTe
HapyweHna aAMWHUCTPaUMEN MOpAAKa peanu3auMm NpPeMMyLLeCTBa MpaBa
BbIKyNa.

PeweHue npobnemsbi

NckoBble TpeboBaHMA eweHunem ApbutpakHoro cyna 1 MHCTaHuuu yaoB-
neTBOPEHblI MOMNHOCTbHI, OCTaBneHbl 6e3 M3MeHeHWr MOCTaHOBMNEHMEM anen-
NALNOHHOrO Cyna U NOCTaHOBNEeHneM apbuTpakHOro Cyaa OKpPyra B CBA3U C TEM,
YTO yNpaBneHMeM ropoackoro UMyLLECTBa MYHMUMMNANbLHONO PalOHa HapyLlleH
NoOpAAO0K peanu3aumnm NPeMMyLLECTBEHHOIO NMPaBa BbIKymna U 3aTArMBaHUSA CPOKOB
peanu3auumM [aHHOro npaBa, B CUNYy 4vero, npeanpuHUMaTenb BbIHYXXAEH 6bin
HeCTU pacxodbl 3@ NONb30BaHME 3TUM HeOBMKMMbIM MMYLLLECTBOM, KOTOPbIE He
nognexanu bbl ynnate B cnyvyae cobntogeHus myHuuunanbHbiM 06pa3oBaHMEM
TpeboBaHWMI 3aKOHa.

lNpaBoBoe obocHoBaHMe peweHua: ctatbn 15-16, 125, 217, 445, 1064,
1069, 1071 IpaxxpgaHckoro kopekca Poccuinnckon depepauum, ctatba 3 depe-
panbHOro 3akoHa N2 159-®3, OnpepeneHue BepxoBHoro cyga Poccumnckon
®epnepaumun no Oeny N2 306-2C15-14541 o1 27.10.2015




Keic 8. HesakoHHOe 6e3peicTBUE NO PAaCCMOTPEHUIO 33ABNEHUA
O npepoCTaBNneHUM MPEeUMYLLECTBEHHOro npaBa Ha npuobpereHue
apeHayemMoro NoMeLLeHUs.

Ycnoeua. 00O, cybbekT cpemHero npeaonpuHUMaTenbCTBa, 0bpaTuncs
B apbuUTpa>kHbIl CcyAa C UCKOM K [lenapTaMeHTy ropoaCcKoro MMyLLeCTBa O B3bICKa-
HUKU YBbITKOB, NPeACTaBNALWUX CO60M CyMMYy apeHaHbIX NNATEXEN ynnavyeHHbIX
UCTLOM OTBETUMKY B nepuog ¢ uoHa 2013 r. no oktabpb 2014 r., NOHECEHHbIX
B CBA3U C YKNOHEHWEM OTBETUMKA OT 3aKMNHOYEHUA O0roBOpa Kynnu-npoaaku
apeHayeMOoro UCTL,OM HEXMNOro NOMELL,EHMA HA OCHOBaHMU HOpM denepanbHOro
3akoHa N2 159-d3.

PeweHue npobnembi

OTBETYUK CCbINANCA Ha TO, YTO PaMKax CBOUX NOMHOMOYMIA U 0ENCTBYHOLLErO
33KOHO4aTenbCTBa 3alMWw,an CBoOM UHTepechl B cynebHoM npouecce; apeHaHble
NNaTteXu ynnayeHbl UCTLOM B CBA3M C MNOMNb30BaHMEM B CMNOPHbIX Nepuog,
NnoOMeL,eHUAMM Ha NpaBax apeHabl, 06A3aHHOCTb MUCTUA MO ynnaTe apeHOHbIX
nnaTteXem npekpaTunacb C MOMEHT3 33aKNHUYEeHUA [0roBOopa Kynnu-npoaakw
HEXXUNbIX NOMELLEHUN, ABNAOLWUXCA 06beKTOM apeHAabl.

BcTtynuBwWMM B 33KOHHYHO cuny peweHveMm ApbuTpakHoro cyna oT
27.02.2014 r© no geny no ucky 000 Kk [denapTamMeHTy roponckoro umyLLecTBa
yAO0BNeTBOpPeHbl UCKOBble TpeboBaHMA 06 06433aHMM OTBETUMKE 33KNHOUUTbL C
OO0 porosop Kynnu-npoaa)ku Hexunsix nomeeHuin (aeno N2A40-45144/13).

YKa3aHHbIM peLleHUnemM Ccyaa YCTAHOBMNEHO Hanuuue Mexny CTOPOHaMu
NO HACTOALWEMY Aeny OOroBOPHbLIX apPEeHAHbIX NMPABOOTHOLWIEHUM B pPaMKaX 3akK-
NHOYEHHbIX Mexay ctopoHamu pgoroBopa N2 01-01075/94 ot 25.04.1994 r,
porosopa ot 13.12.2005 r N201-01144/2005 r ¢ yyeTtoM [0MNONHUTENBLHbIX
cornaweHun ot 23.08.2007 r n ot 02.09.2010 r, Ha apeHay Hexxunoro ¢oHaa
(Hexxunoro nomeLlleHus, 30aHUA, COOPYXEHUS), HaX0AALLerocs B CO6CTBEHHOCTU
ropoaa.

TakKe, yKa3aHHbIM peweHueMm cyga ot 27.02.2014 r ycTaHOBNEHO, 4TO
10.12.2012 r OOO ob6patunocb B [lenapTaMeHT C 3asABNEHMEM O BbIKyne
apeHayeMbiX NOMeLLeHUM B nopagke, onpepeneHHom PepepanbHbiM 33KOHOM
N2 159-03, c npunoxxeHmem oTt4yeta oT 26.10.2012 r N2 2610/12 06 oueHke
PbIHOYHON CTOMMOCTU 3PEHAYEMbIX HEXMUNbIX MOMELLEHU, @ TaKXKe MNPOeKT
OOroBopy Kynnu-npoaaM yKa3aHHbIX MOMELLEHUN; OTBETa Ha YKa3aHHoe
3aABneHue [lenapTaMeHToOM UCTLY He HanpaBneHo.

CornacHo HopMm n.2 cT1.69 AIK P® o06cToAaTennCcrBa, YCTaHOBMEHHbIE
BCTYNUBLLUUM B 3aKOHHYH cuny cynebHbiXx akToM apbuTpa)kHOro cyaa no paHee
PacCMOTPEHHOMY [peny, He [0Ka3blBAHOTCA BHOBb MNPUM PacCMOTPEHUU apbut-
Pa>kHbIM Cy[,0M APYroro Aena, B KOTOPOM Yy4YacCTBYHOT Te Xe nuua.

Mpu paccMOTpEHUN CyAaMM BbILLECTOALLMUX UHCTAHLU UM B paMKax aena N2A40-
45144/13 anennAuMOHHbIX U KACCaAUMOHHbIX »anob [lenapTtameHTa ropoackoro




MMYLLLEeCTBA Ha peLleHune cyaa nepson HCTaHumm ot 27.02.2014 r. (nocTaHoBNEHUA
o7 30.05.2014 . u o1 23.09.2014 r.) oTKNOHEHbI [,0BOAbI [lenapTamMeHTa:

|Z[ OTHOCUTENbHO HanpaBneHusa [enaptameHtom B agpec OO0 nucbma
ot 25.04.2014 r. c npepnoXeHuem npeacTaBUTbL OO0MNONHUTENbHbIE
DOKYMEeHTbI, NockonbKy ®epepanbHbiM 3akoHOM N 159-®3 yctaHoBneH
ncYepnbiBarOLWMA NepeyYeHb OOKYMEHTOB, KOTOPble NpenocTaBnseT 3aa-
BUTENb ONA BblKyna nomMew,eHusa. [lenapTaMmeHTOM He bbino npeacras-
NneHo [0Ka3aTenbCTB nonyveHna gaHHoro nucbma 000;

V1o TOM, UYTO K 339BNEHUI0 O BbiKyne nomewieHud, HanpasneHHomy OO0
B agpec [enapTtameHTa, 6bin NPUNOXEH MPOEKT [0roBopa Kynnu-
NPOA3XKU, KOTOPbIN HE COAEP>KUT COOTBETCTBYHLMX PEKBU3NTOB, NO3BO-
NAOLWMX YCTAHOBUTb, YTO B HEM BbIPaXeHO BONeusbsaBneHue obwecrsa
Ha 3aKNH4YeHue OoroBopa, Kak NpoTUBOPEeYaLL U MaTepmManam gena.

Yactbro 3 cT. 9 3aKkoHa N2 159-d3 yctaHOBNEHO, YTO NPU NONYYEHUMU
33ABNEeHUA YNONHOMOY€EHHbIe OpraHbl 06A3aHbI:

1. obecneunTb 3aKnNOYEHUE 00roBopa Ha NpPoBeaeHNEe OLLEHKN PbIHOYHOMN
CTOMMOCTU apeHOyemMoro umyuLectsa B nopAanke, YCTaHOBNEHHOM
depepanbHbIM 3aKOHOM €06 ouEeHOYHOWN OeATEeNbHOCTU B OCCUNCKOM
depepaummn», B ABYXMECAYHbIM CPOK C A3Tbl NONYy4YEeHUA 3aABNEHUS;

2. NPUHATb peweHue 06 ycnoBusx NpMBaTU3aLLUM aPEHAYEMOr0 UMYLLLECTBA
B ABYXHeAenbHbIN CPOK C AaThl MPUHATUA OTHETA O €ro OLEHKE;

3. HanNpaBUTb 3asABUTENHO NPOEKT A0roBOPa KyNnu-npoaa>knu apeHayemoro
UMYLLECTBA B AECATUAHEBHbIA CPOK C OaTbl NPUHATUA peLleHusa 06 yc-
NnoBUAX NPUBATU3aLUM apPEHAYEMOrO UMYLLLECTBA.

MpepenbHbIN CPOK 3aKMNHOYEHMA OO0roBOpa Kynnu-npoaakn apeHayemMoro
HegBUXXMMOro umylectsa ucrtek B mapte 2013 roga.

HecoBeplieHne OTBETYMKOM OEUCTBUN, HAMPaBMEHHbIX Ha 3aKnr4yeHue C
MCTLOM O0roBopa Kynnu-npoaakm B YCTAHOBNEHHbIE 3aKOHOM CPOKU, NOCNY>KUMO
ocHoBaHuem ansa obpawenua OO0 11.04.2013 r. B cyn ¢ nckom 06 obasaHuu
[JenapTamMmeHTa 3aKNH4YUTb AOr0OBOP KYNNU-NPOoa*Kn HEXXUMbIX MOMELLEHUN.

[oroBop Kynnu-npoaakm HEXWUnbiX NOMELLEHUA MEXOYy MUCTLUOM U OTBET-
ymkom 3aknrodeH 30.10.2014 r.

Takum 06pa3oM, UMYLLECTBEHHbIE MpPaBa UCTUa Ha BblKyn apeHAyeMOro
NOMeLLLEHUSA, NpenocTaBneHHble Uctuy PepepanbHbiM 3akoHOM N2159-93, 6binu
HapyLLUEeHbl HE3aKOHHbIM 6e34encTBMEM OTBETUMKA.

WUcTuom B nepuog c ntoHAa 2013 . no oktaAbpb 2014 1. B Ka4ecTBe apeHAHbIX
nnaTtexemn 3a nepuog, co 2 keaptana 2013 roaa no oktabpb 2014 r. nepeyncneHsl




[enapTameHTy OeHeXHble cpencTeBa. B cnyyae cBOeBpeEMEHHOro COBEPLUEHUA
[JenapTamMeHTOM OeuCcTBUM MO 3aKNHYEeHUH0 00roBopa Kynnu-npoaaku B yCTa-
HOBMNEHHbIN 3aKOHOM CpoK, O6wecTBo uUctua crano 6bl CO6CTBEHHUMKOM apeH-
OYEMOro MOMELLEHMA U, CNefoBaTenbHO, B 3asBNEHHbIN nepuon He Hecno 6ol
LONONHUTENbHbIX PAaCX040B MO apeHaHon nnaTte. Takum 06pa3om, cya npuxoguTt
K BbiBOOY 06 0H60CHOBAHHOCTM WUCKOBbIX TPebOBaHMW, NOCKONbKY UCTUY 6binu
NPUYUHEHBI YObLITKM B pa3mepe BHECEHHOW apeHAHOM NnaThl 338 Nepuog, C anpensa
2013 r. no okTa6pb 2014 1.

NpaBoeoe obocHoBaHMe pewenHus: cT.cT. 15, 16, 191, 192, 193, 393, 445
[paxkpaHckoro kKopekca P®d, depepanbHbin 3akoH N2 159-03; PeweHue
ApbuTpaxkHoro cyna r Mockebl [eno N2 A40-35738/15 ot 7 ceHtabpsa 2015
roga; lNoctaHoBneHue 9 ApbuTparkHoro anennAuMoHHoro cyaa ot 21.12.2015 ¢
neno N2 A40-35738/15.




KENC 9.0TKa3 B peanusaLMm NpeMMyLLECTBEHHOrO NPaBa BbIKyNa
nomew,eHua. Bbikyn no porosopy C 3aBbllUEeHHOW LEHOW 06beKkTa
HepBMXXUMOCTU (yperynupoBaHue Ppa3HOrNacuii nMpu 3aKNKOHYEHUU [o-
roBopa Kynnu-npopaxw).

Ycnosua. 07.07.2010 OOO - apeHOaTop MYHUUMMNANbHOINO HEXWUMOro
nomeLieHma obpatvnocb B YnpaBneHne UMyL,ectBoM agMUHUCTPALLUKM ropoaa C
33ABNEHUEM O peanu3auum NpenMMyLLeCTBEHHOrO NpaBa Ha BbIKyn MOMeLLEeHUSN
(8 nopaake, npegycMoTpeHHoM ®PepepanbHbiM 3akoHOM N 159-93). Mucbmom
o1 03.12.2012 uctuy 6bIN0 0OTKa3aHO B peann3auum NpenmyLL,ecTBEHHOro NpaBsa
BblKyNa NOMeLLLeHMUA.

eweHnemMm ApbUTpa)KHOro cyga Kpas OTKa3 B peanu3auuy npeMmyLlecT-
BEHHOro NpaBa UCTU@ NpuU3HaH HepeucteutenbHbiM. Cyn o6Aa3an YnpasneHue
UMYLLLECTBOM YCTP3HUTb A0MYyLWEHHbIE HaPYLUEHUS NPaB U 3aKOHHbIX UHTEePecoB
00O - npou3BeCTU PbIHOYHYH OLLEHKY apEeHO0B3HHOMO HEXXMNOro NoOMeLLEeHUS.

ConpoBogutenbHbiM nucbmom oT 27.09.2013 YnpaBneHue umyL,ectBom
HanpaBuno obuwecTsy ANA NOANUC3HUA NPOEKT A40roBOpPa Kynnu-npoga<v nome-
LeHnA, NpeaycMaTpUBaKOLWEro BbIKYMHYH LLeHY B pa3Mepe, paBHOM PbIHOYHOM
CTOMMOCTU UMYLLLECTBA.

OO0 nopnucano [OroBop Kynnu-npoaaxu ¢ NPOTOKONOM pa3Hornacui (He
COrMacuBLUUCH C 3@BbILLIEHHOM LLeHON 06beKTa HeaBMXXUMOCTH).

Mo peweHuto ApbutpakHoro cyga 17.10.2014 r. 6bin peweH Bonpoc 06
yperynupoBaHUmM pa3HOrNacum U 3aKnoYeH 40roBop Kynnun-npogakn. ermcrpaymsa
nepexona npaBa cobcTtBeHHOCTU npomsowna 17.10.2014 r.

Ccbinaack Ha TO, YTO YNpaBneHve MMyLLeECTBOM HENPaBOMEPHO YKNOHANOCh
OT 3aKNHYeHNA O0roBOpPa Kynnu-npoaakv NoOMeLLeHUS, @ TakXKe He060CHOBaHHO
onpeaenuno PbIHOYHYH) CTOMMOCTb NMOMELLEHMA B 3aBbILUEHHOM pa3Mepe U He
Ha 43Ty NoAayn 33ABNEHUA O peanu3auuu NpeMmMyLLeCTBEHHOrO NpaBa, ucTel,
obpatunca B ApbuUTpa’kHbi Cyn C UCKOM O B3bICKGaHUU C OTBETUYMKA YObLITKOB,
COCTOAWMX U3 YyNNaveHHbIX NO gorosBopy apeHabl 3a nepumog ¢ 31.10.2010 no
17.10.2014 apeHOHbIX NNaTeXehn U CyMM aMOPTU3ALUOHHLIX OTYUCNEHUN, 3
TaKXXe ynna4veHHbIX 33 3TOT nepuog B 6H0O)KeT CymMM Hanora Ha [o06aBneHHyr
CTOUMOCTb.

PeweHue npobnembi

ApbuTpaxkHbI Cyn yAOBNeTBOPUN UCKOBble TpeboBaHUA 4YaCTU4YHO, 060C-
HOBaB ero cnegyrwmm obpasom: yctaHoBneHo, 4to ¢ 31.10.2010 r. ucrew, mor
CTaTb NOKynaTenem CNOPHOro MMyLLECTBa C NpekpawLeHMeM 06Aa3aHHOCTEN Mo
BHECEHUID apeHAHbIX NMNaTeXxen, aMoOpPTU3ALUOHHBLIX oTuMucneHun u ynnate HAC,
ecnn 6bl YnpaBneHMe MMYLLECTBOM COBEpPLIMNO MNpeayCMOTPEHHbIE 33KOHOM
DEeNncTBna npu peanusauuu apeHa4aToOpPOM MNpeuMyLL,EecTBEHHOro npaBa BbIKyna
apeHayeMbiX NoMeLLeHUN. YUYTEHO, YTO NPOEeKT 00roBopa Kynnu-npoaaku BpyyeH
ucruy 27.09.2013, c3ToM aaTtbl YNpaBneHMe uMyLLLeCTBOM Nepectano yKNOHATbLCA
OT NpeaocTaBneHna apeHaaTopy NpeumyLLecTBeHHOro npaea. B c¢BA3uM C aTum




cnepyeTt npu3HaTb ynnadveHHble 3a nepuog ¢ 01.11.2010 r. no 26.09.2013 .
apeHaHYyH NnaTy, aMOpPTMU3aLUOHHbIE oTyncnenma, cymmbl HOC nognexawmmum
B3bICKaHUIO C OTBETYMKA B Ka4YeCcTBE€ CyMMbl NMPUUYMHEHHbIX 06L,ecTBY yObITKOB.
AnennaumMoHHaAa U KaCCaLUMOHHAA MHCTaHLUN peLlleHne OCTaBunu B cune.

lNpaBoBoe obocHoBaHue peweHnsa: ctaten 12,15,16,217,314,1069, 1071
[parkpaHckoro kogekca Poccuickon depepaumu, ctateun 24, 161, 168, 171, 172,
252, 253, 346.11 HanoroBoro kogekca Poccuinckon degepauunm, NoNoXKeHUAMU
depnepanbHoro 3akoHa N 159-03, onpeanenerune BC PP o1 11.03.2016 N2 302-
2C16-348, onpenenerHue BC PP ot 25.05.2016 r no meny N2 302-2C16-4088,
peweHne ApbutpaxkHoro cyna KpacHospckoro kpasa ot 23 utona 2015 roga no

neny N A33-3981/2015.




AO «KOPMOPALIMA «MCII»

N0YTOBbIA ALLPEC: 109074, I. MOCKBA, CIABAHCKAA NNOLLALD, A. 4, CTP. 1
TENEDOH: +7(495) 698 98 00

JNEKTPOHHAA NOYTA: INFO@CORPMSP.RU
WHTEPHET-CAMT: WWW.CORPMSP.RU
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